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rodis iwyeba gakotrebis 
saqmis warmoeba

gakotrebis saqmis warmoeba SeiZleba da­
iwyos or SemTxvevaSi:

I. momrigebel sabWoze miiReba gadaxdisuu­
narobis warmoebisaTvis mniSvnelovani erT-er­
Ti Semdegi gadawyvetileba: 

1. gadawyvetileba gakotrebis Sesaxeb;
2. gadawyvetileba reabilitaciis Sesaxeb;
3. gadawyvetileba gadaxdisuunarobis saq­

mis warmoebis Sewyvetis Sesaxeb.
momrigebeli sabWos mier gakotrebis saqmis 

warmoebis Sesaxeb miRebuli gadawyvetilebis 
safuZvelze sasamarTlos gamoaqvs ganCineba 
gakotrebis saqmis warmoebis dawyebis Sesa­
xeb. aRniSnuli ganCineba dauyovnebliv unda 
gamoqveyndes sasamarTlos dafaze da Jurnal 
„saqarTvelos sakanonmdeblo macne”-Si.  SeiZ­
leba sasamarTlos mier dadgindes ganCinebis 
damatebiT sxva organoSi gamoqveyneba. gakot­
rebis saqmis warmoeba iwyeba swored sasamarT­
los mier gamotanili ganCinebis gamoqveynebis 
Semdeg. 

II. saqarTvelos kanoni `gadaxdisuunaro­
bis saqmis warmoebis Sesaxeb~ iTvaliswinebs 
iseT SemTxvevasac, rodesac gadaxdisuunaro­
bis Sesaxeb gancxadebiT TviT movale sTxovs 
sasamarTlos gakotrebas. am SemTxvevaSi kredi­
torTa kreba niSnavs gakotrebis mmarTvels da 
iwyeba gakotrebis saqmis warmoeba kanonis Sesa­
bamisad.     

gakotrebis mmarTveli

sawarmos gakotrebis procesSi sawarmos ro­
gorc marTvas (anu sawarmos saqmis warmarTvas 
TviT sawarmos SigniT), ise sawarmos warmomad­
genlobas (anu sawarmos interesebis dacvas 
mesame pirebTan urTierTobaSi) axorcielebs 
gakotrebis mmarTveli. 

gakotrebis mmarTveli erT-erTi umniSvne­
lovanesi figuraa gakotrebis saqmis warmoe­
baSi. igi SeiZleba iyos rogorc fizikuri, ise 
iuridiuli piri. kanoni, gakotrebis mmarT­
velze dakisrebuli funqciebidan gamomdina­
re, garkveul moTxovnebs uyenebs mas, kerZod 
ki, gakotrebis mmarTveli unda iyos mxareTagan 
damoukidebeli, miukerZoebeli, keTilsindi­
sieri (iuridiuli piris SemTxvevaSi – saqmiani 
reputaciis mqone) piri. amasTanave, kanoni ad­
gens SezRudvas, rom gakotrebis mmarTveli ar 
SeiZleba iyos piri, romelic axorcielebs imave 
an msgavs saqmianobas, rogorsac movale. kanoni 
ar adgens moTxovnas gakotrebis mmarTvelis 
profesiasa da gamocdilebasTan dakavSirebiT.    

gakotrebis mmarTveli iniSneba kredito­
rebis mier. kreditorebis gadawyvetilebas ga­
kotrebis mmarTvelis daniSvnis Sesaxeb ganCi­
nebiT amtkicebs sasamarTlo. gakotrebis mmar­
Tvelis funqciebidan gamomdinare Zalian mniS­
vnelovania misi uflebamosilebisa da pasuxis­
mgeblobis farglebis gansazRvra. aRniSnuli 
sakiTxebi regulirdeba gakotrebis mmarTvel­
sa da kreditorebs Soris gaformebuli xelSek­
rulebiT. kanoni adgens, rom gakotrebis mmar­

Tamar  gogolaSvili

gakotrebis saqmis 

warmoeba
`biznesi da kanonmdeblobis~ wina nomerSi visaub

reT gadaxdisuunarobis saqmis warmoebaze, amjerad 
SevCerdebiT gakotrebis saqmis warmoebaze, warmova
CenT im ZiriTad procedurebs, romlebic xorciel
deba warmoebis am etapze. winamdebare statiis mizania 
ara  `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ sa
qarTvelos kanonis Sesabamisi muxlebis amomwuravi  
komentari, aramed dainteresebul pirTaTvis im Ziri
Tadi procedurebis gacnoba, romlebic xorcielde
ba gakotrebisas.   iuristi
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Tvelis pasuxismgeblobis uzrunvelsayofad 
SesaZlebelia gamoyenebul iqnes sabanko garan­
tia (magaliTad: bankis mier gacemuli garantia, 
romliTac gaTvaliswinebuli iqneba bankis mier 
garkveuli Tanxis gacema beneficiarisTvis im 
SemTxvevaSi, Tu gakotrebis mmarTveli ar Se­
asrulebs an arajerovnad Seasrulebs dakisre­
bul movaleobebs)  an pasuxismgeblobis dazR­
veva. gakotrebis mmarTvelsa da kreditorebs 
Soris dadebuli xelSekrulebiT ganisazRvre­
ba aseve gakotrebis mmarTvelis anazRaurebis 
sakiTxebi. 

	

sameurveo qonebis cneba

imis gamo, rom gakotrebis saqmis warmoe­
bisas swored movalis qonebis realizacia da 
amonagebiT kreditorebis dakmayofileba xde­
ba, aucilebelia ganimartos, romeli qoneba eq­
vemdebareba auqcionze realizacias. qonebas, 
romelic auqcionze unda gaiyidos, kanoni same­
urveo qonebas uwodebs da adgens, rom sameur­
veo qoneba is qonebaa, rac movales ekuTvnoda 
gadaxdisuunarobis saqmis warmoebis gaxsnis 
momentisaTvis, aseve am momentidan SeZenili 
an/da warmoebuli (Seqmnili) qoneba rogorc sa­
qarTveloSi, ise sazRvargareT, garda im qone­
bisa, romlebic saqarTvelos kanonmdeblobiT 
iZulebiT aRsrulebas ar eqvemdebareba. aseTi 
qonebis CamonaTvali ki mocemulia kanonSi `sa­
aRsrulebo warmoebaTa Sesaxeb”. 

auqcionis Catareba

gakotrebis saqmis warmoeba Tavisi arsiT gu­
lisxmobs, rom movalis qoneba unda gaiyidos auq­

cionze da amonagebiT dakmayofildnen kredito­
rebi. kanoni iTxovs, rom sameurveo qoneba SeiZ­
leba gaiyidos mxolod auqcionis gziT. 

auqcionis organizebasa da Catarebaze uf­
lebamosili piri aris mxolod gakotrebis mmar­
Tveli. kanoni adgens auqcionis Sesaxeb infor­
maciis gamoqveynebis wessa da periodulobas, 
aseve gakotrebis mmarTvelis ufleba-movale­
obebs auqcionis CatarebasTan dakavSirebiT. 

im SemTxvevaSi, Tu pirvel auqcionze sa­
meurveo qoneba ver gaiyideba, unda Catardes 
meore auqcioni, aseve, Tu meore auqcionzec 
ver gaiyideba – tardeba mesame auqcioni. 
metad mniSvnelovania kanonis daTqma imasTan 
dakavSirebiT, rom Tu sawarmos saqmianobis Se­
Cereba safrTxes uqmnis adamianTa janmrTelo­
bas an/da sicocxles da SeuZlebelia sawarmos 
saqmianobis uwyvetobis uzrunvelyofa an auq­
cioniT dadgenil vadaSi Catareba gamoiwvevs 
gasayidi qonebis Rirebulebis mniSvnelovan 
Semcirebas, SesaZlebelia sasamarTlo gadawy­
vetilebis safuZvelze auqcionis Catarebis 
vadis gonivruli Semcireba da sameurveo qo­
nebis daCqarebuli wesiT gayidva. 

auqcionis Catarebis Semdeg unda Sedges oq­
mi, romelsac xels unda awerdes gakotrebis 
mmarTveli. iseve rogorc auqcionis Catarebam­
de, aseve auqcionis Catarebis Semdeg informa­
cia eqvemdebareba dauyovnebliv gamoqveynebas 
imave beWdviT organoSi, romelSic gamoqveynda 
informacia auqcionis Catarebis Sesaxeb. 

kreditorTa 
moTxovnebis 
dakmayofilebis wesi

rogorc ukve aRiniSna, auqcionze xdeba mo­
valis qonebis realizacia.  interesmoklebu­
li ar unda iyos imis dadgena, Tu romel kre­
ditors eniWeba upiratesi ufleba, sxva kre­
ditorebTan SedarebiT adre daikmayofilos 
Tavisi moTxovna movalis qonebis realizaciis 
Sedegad miRebuli amonagebiT. amasTan dakav­
SirebiT, kanoni adgens kreditorTa moTxov­
nebis dakmayofilebis zust Tanmimdevrobas 
anu rigiTobas. sul gaTvaliswinebulia Svidi 
rigi. ase magaliTad, pirvel rigSi, ifareba 
saproceso xarjebi; meore rigSi, gadaxdi­
suunarobis Sesaxeb gancxadebis warmoebaSi 
miRebis Taobaze sasamarTlos ganCinebis ga­
motanis TariRidan movalis mimarT warmoqm­
nili davalianeba; mesame rigSi - meurvesTan 
dakavSirebuli yvela xarji da anazRaure­
ba, xolo yvela uzrunvelyofili moTxovna 
(magaliTad, ipoTekiT an giravnobiT uzrun­
velyofili sesxi), aseve saqarTvelos saga­
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dasaxado kodeqsiT dadgenili wesiT uzrun­
velyofili moTxovnebi – meoTxe rigSi; sa­
gadasaxado davalianebebi – mexuTe rigSi, 
yvela danarCeni aRiarebuli uzrunvelyo­
fili moTxovna – meeqvse rigSi, xolo dagvi­
anebiT wardgenili kreditorTa moTxovnebi 
sul bolos – meSvide rigSi. 

kanoni adgens, rom yoveli momdevno rigis 
moTxovna daifareba wina rigis moTxovnaTa 
srulad dakmayofilebis Semdeg, Tu kreditor­
Ta SeTanxmebiT sxva ram ar aris gaTvaliswi­
nebuli; Tu Tanxa sakmarisi ar aris TviT erTi 
rigis kreditorTa moTxovnebis dasakmayo­
filebladac, Tanxis samarTliani ganawile­
bis mizniT dadgenilia, rom aseT SemTxvevaSi 
am rigis moTxovnebi dakmayofildeba am rigis 
TiToeuli kreditoris moTxovnis moculobis 
proporciulad. kanoni gakotrebis mmarTvels 
uflebas aniWebs kreditorTa moTxovna daakma­
yofilos rogorc erTjeradi, aseve nawil-na­
wil gadaxdiT.

gakotrebis 
saqmis warmoebis 
dasruleba

gakotrebis saqmis warmoeba dasruldeba auq­
cionis Sedegad miRebuli Tanxis kreditorebze 
ganawilebisTanave. auqcionze sameurveo qonebis 
realizaciis Sedegad gakotrebis mmarTvelis mi­
er unda Sedges gakotrebis angariSi da es ukanask­
neli waredginos kreditorebsa da sasamarTlos, 
ris Semdegac sasamarTlos gamoaqvs ganCineba ga­
kotrebis saqmis warmoebis dasrulebis Sesaxeb. 

daskvna

rogorc aRiniSna, `gadaxdisuunaro­
bis saqmis warmoebis Sesaxeb~ saqarT­
velos kanonis mizani, romelic amave ka­
nonis pirvelive muxlSia gacxadebuli, 
kreditorebisa da movalis interesebis 
Tanazomieri dakmayofilebaa. marTa­
lia, gakotrebis saqmis warmoebis dros 
ar xorcieldeba movalis gajansaReba, 
magram xdeba kreditorebis moTxovnebis 
dakmayofileba. cxadia, movalisa da kre­
ditorebis interesebi gacilebiT ufro 
daculia reabilitaciis dros (rodesac 
xdeba rogorc movalis finansuri siZ­
neleebis gadaWra, ise kreditorebis in­
teresebis dakmayofileba), magram TviT 
gakotrebasac ar unda aRviqvamdeT, ro­
gorc movalis interesebis ugulebelm­
yof warmoebas. 
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