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andro  aslaniSvili

advokati

dReisaTvis, ukve Tamamad 
SeiZleba iTqvas, rom msoflio 
axali globaluri cvlilebe­
bis aqtiur fazaSia Sesuli. aR­
niSnuli gamowveulia imiT, rom 
sazogadoeba ganviTarebis pos­
tindustriuli epoqidan in­
formaciul epoqaSi gadavida. 
amgvari gadasvla xasiaTdeba 
Tanamedrove moqalaqis metad 
mWidro kavSiriT _ informaci­
is miReba _ gacvla _ gadamuSa­
veba _ moxmarebasTan. infor­
macia sazogadoebis sul ufro 
mniSvnelovani resursi xdeba. 

Tanamedrove sazogadoebis 
informatizaciam iseT dones 
miaRwia, rom  ukve Znelic kia 
warmovidginoT adamianis saqmi­
anobis romelime sfero, sadac 
sxvadasxva intensivobiT sain­
formacio teqnologiebi ar ga­
moiyenebodes. 

bunebrivia, gamonakliss arc 
samewarmeo saqmianoba warmo­
adgens. termini eleqtronuli 
vaWroba (eleqtronuli vaWro­
ba) ukve kargadaa cnobili gan­
viTarebuli qveynebis Sesabamis 
iuridiul literaturasa da 
kanonmdeblobaSi. dReisaTvis 
ukve mraval  sawarmos gaaCnia 
eleqtronuli fostis misa­
marTi da sakuTari saiti in­
ternetSi eleqtronuli vaW­
robaSi monawileobis miRebis 
mizniT. samewarmeo saqmianobis 

informatizaciis Semdgomi lo­
gikuri nabiji iqneba mewarmeTa 
mier saqonlis fizikuri gada­
cemis garda, yvela moqmedebis 
internetis meSveobiT ganxor­
cieleba. saqonlis internet 
katalogebis meSveobiT SerCeva 
da SeZena ukve didi xania mimdi­
nareobs. sainformacio teqno­
logiebis, maT Soris, interne­
tis swrafma ganviTarebam xeli 
Seuwyo eleqtronuli vaWrobis 
ganviTarebas da igi sul ufro 
farTo masStabebs iRebs. cnobi­
li qarTveli mecnieri, aw gar­
dacvlili batoni Tamaz Cikva­
iZe, ganixilavs ra realur da 
virtualur ekonomikebs Soris 
Tanafardobis sakiTxebs, xazs 
usvams im faqts, rom qveyana, 
romelic ver SeZlebs uaxloes 
wlebSi virtualur ekonomika­
ze, anu E-biznesze (eleqtro­
nuli biznesi) gadasvlas, qro­
nikulad CamorCenil qveynad 
CaiTvleba. 

dRemde, mecnierebis yvela 
miRweva, Tu gamogoneba, ase Tu 
ise moqceula sakanonmdeblo 
CarCoebSi. dReisaTvis ki amgvar 
fenomens ukve interneti war­
moadgens, romelic mkveTrad 
transnacionaluri xasiaTis 
matarebelia da aqedan gamom­
dinare, samarTlebrivi regu­
lirebis TvalsazrisiT araerT 
SekiTxvas warmoSobs. 

saqarTveloSi eleqtro­
nuli vaWrobis ganviTarebis 
TvalsazrisiT, aucilebelia 
Sesabamisi sakanonmdeblo ga­
remos Seqmna. am mizniT, mniSv­
nelovania eleqtronuli vaW­
robis samarTlebrivi reguli­
rebis aspeqtebis mimoxilva da 
saerTaSoriso organizaciebis 
gamocdilebis gaziareba, raTa, 
erTis mxriv, gasagebi gaxdes 
eleqtronuli vaWrobis regu­
lirebis specifikuri mxareebi 
da Taviseburebebi, xolo, meo­
res mxriv, wina planze iqnas wa­
moweuli am sferoSi kanonmdeb­
lobis saerTaSoriso doneze 
harmonizaciis aucilebloba. 

imisaTvis, rom ukeT iqnes ga­
gebuli eleqtronuli vaWrobis 
samarTlebrivi regulirebis as­
peqtebi, saWiroa mokled mimo­
vixiloT internetis teqnolo­
giuri SesaZleblobebi, rogorc 
eleqtronuli vaWrobis ganvi­
Tarebis mTavari safuZveli.

internetma, rogorc infor­
maciis gadacemis uswrafesma 
saSualebam, mravalmxrivi gamo­
yeneba hpova ekonomikis sfero­
Si. uamravi finansuri institu­
ti gadascems monacemebs misi 
meSveobiT, umsxvilesi sadazR­
vevo kompaniebi veb-gverdebze 
ganTavsebis gziT sTavazoben 
TavianT potenciur klientebs 
sadazRvevo polisis gaforme­

eleqtronuli vaWroba 

da misi samarTlebrivi 

regulirebis meqanizmebi
eleqtronul vaWrobas arc Tu didi xnis war­

suli, magram samagierod ganviTarebis didi po­
tenciali da momavali gaaCnia. antiglobaliste­
bis msoflio masStabiT mzardi ukmayofilebis 
fonze, eleqtronuli vaWroba teqnologiuri 
globalizaciis erT-erT mniSvnelovan dadebiT 
mxares warmoadgens, romlis gamoyeneba qarT­
vel mewarmeebs did SeRavaTebs da farTo SesaZ­
leblobebsac moutans.
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bas. internetis meSveobiT mim­
dinareobs aseve sxvadasxva sa­
xis auqcionebi da yidva-gayid­
vis operaciebi.

 eleqtronuli vaWrobis 
erT-erTi mTavari Rirebuleba 
mdgomareobs imaSi, rom mas ar 
gaaCnia teritoriuli SezRud­
va. aRniSnulTan dakavSirebiT, 
bunebrivia, warmoiSoba mravali 
kiTxva. magaliTad, romeli sa­
xelmwifos materialuri nor­
mebi unda iqnes gamoyenebuli 
ama Tu im konkretuli samarT­
lebrivi urTierTobis dros. 
aqve unda aRiniSnos, rom arse­
buli gansxvavebuli midgomebi, 
nacionaluri samarTlebrivi 
sistemebis arasrulyofili xa­
siaTi monacemTa eleqtronuli 
gadacemis meTodebis gamoyene­
basTan mimarTebaSi, jer kidev 
zRudaven sawarmoTa SesaZleb­
lobas monawileoba miiRon sa­
erTaSoriso bazarze mimdinare 
procesebSi. 

eleqtronuli vaWroba Zi­
riTadad efuZneba eleqtronu­
li garigebebis (eleqtronuli 
garigebebi) dadebas. am dros, 
eleqtronuli garigebis dade­
ba eleqtronuli fostis, anu 
zogadad internetis meSveo­
biT xorcieldeba. amitom, swo­
red internetis ganviTarebas 
mohyva eleqtronuli vaWrobis 
moculobis zrda. eleqtro­
nuli vaWrobis samarTlebrivi 
regulireba dReisaTvis ukve 
aucileblobas warmoadgens. 

Tumca, eleqtronuli vaWro­
bis samarTlebrivi regulireba 
ar gulisxmobs sruliad axali 
normebis Camoyalibebis xangrZ­
liv process. mravali wlis man­
Zilze Camoyalibebuli savaWro 
Cveulebani da samarTlebrivi 
normebi, bunebrivia kvlav Za­
laSi rCebian da mniSvnelovan 
rols TamaSoben eleqtronuli 
vaWrobis samarTlebrivi re­
gulirebis dros. eleqtronu­
li vaWrobis sferoSi sakanon­
mdeblo regulirebis mizania 
Seamciros SesaZlo SezRudvebi 
eleqtronuli formiT garige­
bebis dadebisas da imavdrou­
lad axali, Tanamedrove norme­
bis SemoRebis gziT uzrunvel­
yos aseTi urTierTobebis mona­
wile mxareTa interesebis dac­
va. aq, pirvel rigSi, igulisxme­
ba eleqtronuli xelmowerebis 
gamoyenebis SemTxvevebi.

sagulisxmoa, rom eleqtro­
nuli vaWroba saSualebas iZle­
va maqsimalurad daCqardes ga­
rigebis dadebis procesi _ gan­
sakuTrebiT sagareo vaWrobis 
dros. fasebis, savaWro partni­
orebis SerCeva, SekveTis micema, 
ofertis da aqceptis ganxorci­
eleba, dokumentaciis momzade­
ba SeiZleba avtomatizirebul 
reJimSi ganxorcieldes  da yo­
velive amisaTvis saWiroa dro­
is metad xanmokle Sualedi. am 
SemTxvevaSi minimumamdea day­
vanili, an saerTod ugulebel­
yofilia tradiciuli qaRal­

dis dokumentebis gamoyenebiT 
xangrZlivi da ZviradRirebuli 
saqmiswarmoeba. mcire da saSua­
lo sawarmoebis, iseve rogorc 
zogadad ganviTarebadi qvey­
nebisTvis, eleqtronuli vaW­
roba saerTaSoriso vaWrobaSi 
monawileobis unikaluri Se­
saZleblobaa. veb-gverdi in­
ternetSi, globalur bazarze 
SeRwevis umoklesi, iafi da 
efeqturi gzaa da imavdrou­
lad misi Seqmna sawarmoTa sa­
eqsporto  strategiis mniSv­
nelovani komponentia. 

miuxedavad samarTlebri­
vi harmonizaciis mcdelobisa, 
eleqtronuli vaWrobis samar­
Tlebrivi regulirebis mimarT 
sxvadasxva saxelmwifoSi gans­
xvavebuli midgomebi arsebobs. 
Tumca, imdenad ramdenadac 
eleqtronuli vaWroba viTar­
deba saerTaSoriso doneze, 
bunebrivia saWiroa misi mare­
gulirebeli normebis unifici­
reba saerTaSoriso masStabiT. 
swored amitom, saerTaSoriso 
vaWrobis samarTlis komisiis 
mier miRebuli iqna modaluri 
kanoni ,,eleqtronuli vaWro­
bis Sesaxeb”. es iyo pirveli win 
gadadgmuli nabiji eleqtro­
nuli vaWrobis sferos reguli­
rebis mizniT saerTaSoriso sa­
marTlebrivi normebis Camosa­
yalibeblad. aRniSnuli doku­
menti warmoadgens safuZvels 
sxvadasxva saxelmwifoTa mier 
nacionaluri kanonmdeblobis 
SesamuSaveblad. modaluri ka­
noni amkvidrebs ZiriTad, fun­
damentur samarTlebriv prin­
cipebs eleqtronuli vaWrobis 
ganviTarebisaTvis.  

modalur kanonSi `eleqt­
ronuli vaWrobis Sesaxeb” Ca­
moyalibebulia saerTaSorisod 
miRebuli normebi, romelTa 
danergvac msoflio qveynebis 
nacionalur kanonmdeblobaSi, 
xels Seuwyobs arsebuli samar­
Tlebrivi dabrkolebebis ga­
dalaxvas da Sesabamisad, eleq­
tronuli vaWrobisTvis ufro 
usafrTxo samarTlebrivi gare­
mos Camoyalibebas. aRniSnuli 
kanoni safuZvels uyris eleqt­
ronuli vaWrobis ganviTarebis 
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rig samarTlebriv principebs. 
eleqtronuli vaWrobis dros 
am principebidan umTavresia 
diskriminaciis dauSveblo­
ba. kerZod, informacia ar unda 
iqnes miCneuli iuridiuli Za­
lis armqoned mxolod im mize­
ziT, rom igi Sedgenilia eleq­
tronuli formiT. am principis 
praqtikaSi gansaxorcieleb­
lad modalur kanonSi mocemu­
lia wesebi, romlebic saSuale­
bas iZlevian dadgindes, Tu ra 
moTxovnebs unda akmayofileb­
des eleqtronuli dokumenti, 
rom igi miCneul iqnas dedanTan 
gaTanabrebuli dokumentis eq­
vivalentad. kanonSi warmodge­
nilia, agreTve xelSekruleba­
Ta dadebis da maTi namdvilo­
bis gadawyveta. 

,,eleqtronuli vaWrobis 
Sesaxeb~. aRniSnuli modaluri 
kanonis ZiriTad sayrdens swo­
red eleqtronuli dokumente­
bisaTvis iuridiuli statusis 
miniWebis faqti warmoadgens. 

modaluri kanoni gamoiye­
neba nebismieri saxis savaWro 
saqmianobis konteqstSi gamo­
yenebuli informaciis mimarT, 
romelic  warmodgenilia  mo­
nacemTa eleqtronuli Setyo­
binebis formiT. Tumca, kanonis 
gamoyenebis sfero calkeuli 
qveynebis SexedulebiT SeiZle­
ba kidev ufro gafarTovdes, 
rac imas niSnavs, rom kanoniT 
SeiZleba daregulirdes ara 
mxolod samoqalaqo samarT­
lebrivi urTierTobebi, ara­
med administraciuli da sxva 
samarTalurTierTobebi. 

  mniSvnelovania imis gaTva­
liswineba, rom modaluri ka­
nonis debulebebis erovnul 
kanonmdeblobaSi danergvisas, 
mxedvelobaSi unda iqnes miRe­
buli misi saerTaSoriso war­
momavloba da xasiaTi, raTa uz­
runvelyofili iqnas kanonis 
erTgvarovneba sxva qveynebis 
kanonmdeblobaSi maTi imple­
mentaciis Sedegad. am umTavres 
principTan erTad gasaTvalis­
winebelia ramdenime mniSvne­
lovani principi. esenia:

• axali sainformacio teq­
nologiebis meSveobiT dade­

buli garigebebisTvis srul­
fasovani iuridiuli Zalis 
miniWeba;

• Tanamedrove sainforma­
cio teqnologiebis danerg­
vis xelSewyoba;

• saerTaSoriso vaWrobis 
ganviTarebis xelSewyoba;

• komunikaciis eleqtro­
nuli saSualebebis gamoyene­
bis gamartiveba;

• saerTaSoriso doneze el. 
vaWrobis xelSewyoba;

• el. vaWrobis sferoSi sa­
marTlis normebis unifika­
cia;

modalur kanonSi ganmtkice­
bulia mxareTa avtonomiurobis 
principi. eleqtronuli saSu­
alebebiT dadebul garigebaTa 
dros wamoWrili davebis ga­
dawyvetis meqanizmebi SesaZle­
belia uSualod mxareTa Soris 
dadebuli ormxrivi xelSekru­
lebiT iqnas gaTvaliswinebuli. 
amdenad, miuxedavad eleqtro­
nul garigebaTa specifikuri 
xasiaTisa, ar unda iqnas igno­
rirebuli samoqalaqo brunvis 
umTavresi principi – mxareTa 
avtonomiuroba. 

modaluri kanonic funqcio­
naluri eqvivalentis principis 
safuZvelze eleqtronuli ga­
rigebebis formis mimarT, maTi 
originalad aRiarebis mizniT 
adgens minimalur savaldebu­
lo moTxovnebs. 

eleqtronuli garigebisT­
vis originalis statusis mi­

niWebis TvalsazrisiT gadam­
wyvetia misi mTlianobis, ucv­
lelobis faqtis dadasture­
ba. kanoniT gansazRvrulia is 
kriteriumebi, romlebic unda 
iqnas gamoyenebuli mTliano­
bis faqtis Sefasebis dros da 
iZlevian garantias dadgindes, 
eleqtronuli garigeba war­
modgenilia Tu ara Tavisi pir­
vandeli formiT an xom ar mox­
da masSi raimenairi cvlile­
bebis ganxorcieleba, mxareTa 
winaswari SeTanxmebis gareSe. 
“originalis” cneba misi dadge­
nis meTodebTan mWidro kavSir­
Si unda ganvixiloT. modaluri 
kanonis midgoma SeiZleba kon­
kretuli qveynis doneze ufro 
farTod iqnes gamoyenebuli da 
formaluri moTxovnebis ufro 
farTo wres moicavdes.

,,eleqtronuli vaWrobis 
Sesaxeb’’ modaluri kanonis 
Semdgomi muxlebi aregulire­
ben Setyobinebis gagzavna-mi­
Rebis procedurebs da isini 
Serwymulni arian saxelSekru­
lebo samarTlis iseT farTod 
gavrcelebul institutebTan, 
rogoricaa: oferti da aqcep­
ti. modaluri kanoni adgens, 
rom xelSekruleba SeiZleba da­
idos monacemTa eleqtronuli 
Setyobinebis gziT da igi amis 
gamo ar unda iqnas moklebuli 
iuridiul Zalas.  mniSvnelo­
vania aseve modaluri kanonis 
regulirebis meqanizmi xelSek­
rulebis dadebis adgilsa da 



88

N
9
/
2
0
0
8

sa
er

T
aS

o
r

is
o

 p
r

aq
ti

ka

drosTan mimarTebaSi. sxvadas­
xva samarTlebrivi sistemebi 
xelSekrulebis dadebis dros 
ukavSireben iseT sakiTxebs, ro­
goricaa: oferentis mier Tavi­
si ofertis gamowvevis uflebis 
dakargva, saqonelze uflebebis 
gadacemis da dazianebis riskis 
gadasvla, fasi, romelic gani­
sazRvreba xelSekrulebis da­
debis momentisaTvis sabazro 
fasebidan gamomdinare da a.S. 
xelSekrulebis dadebis adgi­
lis gansazRvra mniSvnelova­
nia gadasaxadebis gadaxdis, sa­
samarTlos kompetenturobis 
dadgenis, gamosayenebeli sa­
marTlis gansazRvris Tvalsaz­
risiTac. 

eleqtronuli garigebis 
dadebis dros, SesaZlebelia 
mxareebi SeTanxmdnen, rom 
Setyobineba im momentidan 
CaiTvalos miRebulad, roca 
gamgzavni miiRebs adresatis­
gan dadasturebas Setyobine­
bis miRebis Sesaxeb. arsebuli 
zogadi normebi, romlebic are­
gulireben Setyobinebis saxiT 
ofertis da aqceptis Tavisebu­
rebebs, miuTiTeben, rom Setyo­
bineba iTvleba miRebulad, ro­
ca igi aRmoCndeba adresatis 
mier miTiTebul sainformacio 
sistemaSi.  

aRsaniSnavia is garemoeba, 
rom modaluri kanoni ar ar­
Rvevs zogadad xelSekrule­
bis dadebis struqturas da 
ar cvlis sayovelTaod aRia­
rebul tradiciul wesebs. igi 
mxolod mowodebulia ufro 

meti damajerebloba da simyare 
SesZinos eleqtronuli saSu­
alebebiT dadebul xelSekru­
lebebs _ awesrigebs ara marto 
eleqtronul garemoSi xelSek­
rulebis dadebas, aramed are­
gulirebs ofertisa da aqcep­
tis gamoxatvis formas da sxva. 
kerZod, me-11 muxlis Tanaxmad, 
oferti da aqcepti SeiZleba 
gamoxatuli da Setyobinebuli 
iqnes eleqtronuli saSuale­
bebis gamoyenebiT. aseT SemTx­
vevaSi garigebis Sinaarsis ma­
tarebelia ara qaRaldi, aramed 
gansxvavebuli, specifikuri sa­
Sualeba. 

mxedvelobaSi unda viqoni­
oT is faqti, rom sakmaod xSi­
rad eleqtronuli vaWrobis 
dros erTi qveynis moqalaqe 
xelSekrulebas debs sxva qve­
yanaSi myof kontrahentTan ise, 
rom ar icis Tu romel qveyanas 
ganekuTvneba is sainformacio 
sistema, romlis meSveobiTac 
daido xelSekruleba. anda in­
ternet operatorma SeiZleba 
Seicvalos Tavisi adgilsamyo­
feli. swored amitom, modalu­
ri kanonis mTavari mizania naT­
lad warmoaCinos is faqti, rom 
sainformacio sistemebis ad­
gilmdebareobas ara aqvs mniS­
vneloba iuridiuli Tvalsaz­
risiT. am mizniT kanoni adgens 
iseT obieqtur kriteriums, 
rogoricaa mxaris komerciuli 
sawarmos adgilsamyofeli. 

saerTo jamSi modaluri ka­
noni uzrunvelyofs im prob­
lemebis gadaWras, romlebic 

dakavSirebulia eleqtronul 
vaWrobasTan, unificirebuli 
wesebis ararsebobis gaTvalis­
winebiT. upirvelesi mizezi 
kanonmdeblobaTa unifikaci­
is aucileblobisa aris, eleq­
tronuli vaWrobis mkveTrad 
gamoxatuli transnacionalu­
ri buneba. kanoni ar gamoyofs 
eleqtronuli Setyobinebis ga­
moyenebis SesaZleblobas cal­
ke Sida saxelmwifoebriv, anda 
saerTaSoriso doneze. 

  modaluri kanonis me-9 mux­
li eleqtronul monacemebs 
procesualuri TvalsazrisiT 
aniWebs srulfasovan mtkice­
bulebiT Zalas da ambobs, rom 
eleqtronuli Setyobineba 
ar unda iqnes moklebuli Se­
saZleblobas sasamarTloSi 
warmodgenili iyos mtkice­
bulebis saxiT mxolod im sa­
fuZvliT, rom igi mocemulia 
eleqtronuli formiT. 

eleqtronul garigebaTa 
swrafad ganviTarebadi xasiaTis 
gaTvaliswinebiT, yuradReba un­
da gamaxvildes sakontraqto 
urTierTobebidan gamomdina­
re davebis gadawyvetis meqa­
nizmebzec. davis gadawyvetis 
gza SeiZleba iyos rogorc 
sasamarTlosaTvis mimarTva, 
aseve kerZo arbitraJis meSve­
obiT misi mogvareba, romelmac 
Tavis mxriv ukve iTamaSa mniSv­
nelovani roli saerTaSoriso 
vaWrobaSi warmoSobili dave­
bis gadaWrisas. imis gamo, rom 
eleqtronuli vaWroba kerZo 
avtonomiis principis erTgu­
li rCeba, sasamarTlo iuris­
diqciis problemis gadaWris 
erT-erTi realuri gza aris 
eleqtronul garigebaSi sasa­
marTlos arCevis Sesaxeb dama­
tebiTi punqtis Setana. amisaT­
vis, erovnuli kanonmdebloba 
ar unda zRudavdes garigebis 
mxareebs daafiqsiron garige­
baSi msgavsi Sinaarsis punqti. 
saxelmwifoTa rolic swored 
imaSi mdgomareobs, rom maT 
SeimuSaon da xeli Seuwyon sa­
Tanado wesebis damkvidrebas, 
risTvisac maqsimalurad unda 
gaaqtiurdnen Sesabamisi saer­
TaSoriso organizaciebi.
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