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sagadasaxado kodeqsi, ro­
gorc biznessa da saxelmwifos 
Soris urTierTobis ganmsazRv­
reli ZiriTadi kanoni, bolo aTi 
welia, masSi Setanili cvlilebe­
bisa Tu damatebebis raodenobiT 
pirvel adgilze dgas. uweso we­
sad iqca masSi xSiri cvlilebe­
bi. mexuTe mowvevis saqarTvelos 
parlamentma 362 moqmed kanonSi 
1500-mde cvlileba da damateba 
ganaxorciela, riTac 4 wlis man­
Zilze, saSualod, TiTo kanonSi 
4 cvlileba moaxdina. `lideri” 
aqac kvlav sagadasaxado kodeqsi 
iyo, oRond, ukve axali 2005 wlis 
redaqciiT amoqmedebuli. Cveu­
lebriv kanonebs rom Tavi dava­
neboT, qveynis ZiriTadi kano­
ni – konstitucia aTjer iqna 
gadasinjuli. kanonmdeblobis 
stabiluroba sazogadoebrivi 
cxovrebis yvela sferosTvis 
mniSvnelovania. gansakuTrebiT 
im sferosaTvis, romelic sa­
qonlisa da momsaxurebis saxiT 
dovlaTs qmnis, asaqmebs adami­
anebs da   gadasaxadebis saxiT 
asazrdoebs biujets. es sfero 
yvelaze mgrZnobiarea saxelmwi­
fos mxridan dawesebuli TamaSis 
wesebze reagirebis saxiT da Tu 
SeiZleba iTqvas yvelaze konser­
vatiul midgomas moiTxovs. wese­
bi SeiZleba icvlebodes, magram 
ara ase swrafad, gauazreblad da 
Sua saangariSo welSi. vfiqrob, 
`normatiuli aqtebis Sesaxeb” 
saqarTvelos kanoniT dasadge­

nia norma, romlis mixedviTac, 
teqnikuri cvlilebebis garda 
sagadasaxado kodeqsSi Setanili 
nebismieri sxva cvlileba unda 
amoqmeddes an miRebidan araud­
res momavali kalendaruli wlis 
dawyebamde an miRebidan araud­
res erTi wlis gasvlamde. es wesi 
samarTlian damokidebulebas Se­
moitanda saxelmwifosa da biznes 
urTierTobebSi, Seqmnida sta­
bilur sakanonmdeblo sivrces 
Tundac erTi saangariSo (kalen­
daruli) wlis manZilze. biznesis 
ganviTarebas sWirdeba wyaliviT 
stabiluri, xolo haeriviT sa­
marTliani kanonmdebloba. biz­
nessa da saqarTvelos kanonmdeb­
lobas Soris damokidebulebis 
sakiTxi sam WrilSi unda ganvixi­
loT: saxelmwifosa da bizness, 
biznessa da bizness, biznessa da 
momxmareblebs Soris urTier­
Tobebis WrilSi. 

saxelmwifosa da biznes ur­
TierTobebi aSkarad araTana­
baria da am uTanasworobis ga­
samarTleblad kanonmdeblebi, 
rogorc wesi, gamodian e.w. sazo­
gadoebrivi interesebis dacvis 
da kerZo interesebTan mimarTe­
baSi maTi upiratesobis sababiT. 
SevecadoT zedapirulad mainc 
gavaanalizoT biznesTan mimar­
TebaSi sazogadoebrivi da kerZo 
interesebis urTierTmimarTebis 
sakiTxi. xalxi saxelmwifos qmnis 
imisaTvis, rom ZalisxmevaTa ga­
erTianebiT ukeT SevZloT sazo­

gadoebis winaSe mdgari mudmivi 
Tu droebiTi gamowvevebis da­
marcxeba. uzrunvelvyoT TiTo­
eulisa da mTeli sazogadoebis 
usafrTxoeba, janmrTelobis 
dacva, ganaTleba, keTildReo­
ba, kulturuli Tu socialuri 
moTxovnilebebis dakmayofile­
ba. saxelmwifo rogorc politi­
kuri organizaciis forma da sa­
zogadoebis Tanxmobis produqti, 
yvelaze warmatebuli aRmoCnda 
individis da sazogadoebis wina­
Se mdgari gamowvevebis damarcxe­
bisas. amitomac saxelmwifosa da 
gadasaxadebis gadamxdelebs So­
ris damokidebuleba ar SeiZleba 
aseTi araTanabari iyos. saxelm­
wifos, rogorc sazogadoebrivi 
interesis gamomxatveli mxaris 
upiratesoba ukve Tavad gadasa­
xadis dawesebaSia Cadebuli. ga­
dasaxadi xom aris savaldebulo, 
upirobo fuladi Senatani, ga­
daxdis aucilebeli, araekviva­
lenturi da usasyidlo xasiaTi­
dan gamomdinare. gadasaxadi aris 
vali saxelmwifos winaSe. aravin 
ar svams sakiTxs imis Taobaze, 
rom gadasaxadebi ar unda arse­
bobdes. saxelmwifo rogorc sa­
zogadoebis Tanxmobis produqti 
gadasaxadis gadamxdelis mxri­
dan swored imaSi vlindeba, rom 
is Tavisi saxsrebiT iwyebs saqmia­
nobas da, miuxedavad imisa, momge­
biani, Tu wamgebiani aRmoCndeba 
es biznesi, is pirvelive dRidan 
ixdis gadasaxadebs. saxelmwifos 

biznesi da saqarTvelos 

kanonmdebloba

biznesis ganviTarebaSi kanonmdeblobis roli yve­
lasaTvis cxadia. samarTliani  wesebi da stabiluri ka­
nonmdebloba Zalzed mniSvnelovania saqmis rogorc 
dagegmvis, aseve, ganWvret vadebSi misi warmatebuli gan­
viTarebisaTvis. wesebis samarTlianobaze qvemoT visa­
ubrebT, magram rac Seexeba kanonmdeblobis stabilu­
robas, aq mdgomareoba Zalzed sagangaSoa. 
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rogorc sazogadoebrivi intere­
sis gamomxatveli mxaris upira­
tesoba aseve vlindeba imaSi, rom 
mas sxvadasxva saqmianobis dawye­
basTan dakavSirebiT dawesebuli 
aqvs sxvadasxva moTxovnebi. es 
moTxovnebi gamoixateba licen­
ziebsa, Tu nebarTvebSi da aseve 
im profesiul standartebSi, ra­
sac am saqmis mwarmoebeli ada­
mianebi unda akmayofilebdnen. 
saxelmwifos rogorc sazogado­
ebrivi interesis ukve damcvelis 
upiratesoba vlindeba imaSi, rom 
Tu gadasaxadis gadamxdeli Tavs 
aaridebs an Seamcirebs biuje­
tis kuTvnil gadasaxadebs, maSin 
is Tavisi represiuli sistemiT 
SeZlebs maqsimalurad ainazRa­
uros miyenebuli ziani, xolo 
Tavad biznesmeni gakotrebulad 
gamoacxados, rom aRar vilapa­
rakoT sisxlis samarTlebrivi 
pasuxismgeblobis saSualebebze. 
ase rom, moqmedi kanonmdeblo­
biT saxelmwifo aSkara upirate­
sobaSia biznesTan mimarTebaSi 
da am uflebriv upiratesobas 
(oRond gonivrul farglebSi) 
gadasaxadis gadamxdelebi eWvq­
veS arc ayeneben. magram rodesac 
saubaria, vTqvaT, `sagadasaxado 
moTxovnasa” da ̀ gadasaxadis ga­
damxdelis moTxovnaze”, aq ar 
SeiZleba aseTi diskriminaciuli 
midgomebi gamoiyenebodes. diax, 
kanonis doneze gadasaxadis ga­
damxdels aqvs ufleba droulad 
daibrunos an/da CaiTvalos sxva 
gadasaxadebis valdebulebaTa 
angariSSi zedmetad gadaxdili 
an/da zedmetad amoRebuli gada­
saxadis an/da sanqciis Tanxa, mag­
ram Tu `sagadasaxado moTxov­
nis” Sesrulebis vada aris 20 ka­
lendaruli dRe, `gadasaxadis 
gadamxdelis moTxovnis” Ses­
rulebis vada ratom aris 3 Tve. 
saxelmwifom `sazogadoebrivi 
interesebidan gamomdinare” 
Tavis misaRebi 20 dReSi unda mii­
Ros, maSin, roca sasamarTloc ki 
uZluria SeaCeros sagadasaxado 
organos kanonieri, Tu ukanono 
moTxovnis Sesruleba, xolo biz­
nesma is, rac zedmetad gadaaxde­
vines, unda daibrunos mxolod 3 
Tvis vadaSi. riT SeiZleba aixsnas 
aseTi araTanabari damokidebu­
leba da riTi aris gamarTlebuli 
saxelmwifos, rogorc sazoga­
doebrivi interesebis damcvelis 

aseTi ̀ upiratesoba”? gana am Tan­
xebis daubruneblobiT ziani ar 
adgeba aseve sazogadoebisaTvis 
aranaklebi mniSvnelobis inte­
ress? biznesis ganviTareba, xom 
garda misi mesakuTris interesi­
sa, moicavs am saqmis mcodneTaT­
vis samuSao adgilebs da zogadad 
biujetis mudmivad Sevsebis wya­
ros. gana ar gauWirdeba isedac 
sust qarTul bizness 3 Tvis 
ganmavlobaSi ekonomikuri saq­
mianoba, roca mas faqtiurad 
sakuTari saxsrebis gamoyene­
bis ufleba ezRudeba da iZule­
buli xdeba isargeblos Zviri 
sakredito resursiT? SeCere­
buli biznesi SeZlebs adamiane­
bis samuSaoTi uzrunvelyofas 
an kidev biujetSi axali Semo­
savlebis Setanas? an kidev avi­
RoT `saaRmsrulebo warmoeba­
Ta Sesaxeb” saqarTvelos kano­
ni, romliTac saxelSekrulebo 
urTierTobebSi Sesul saxelm­
wifosa da bizness Soris davis 
warmoSobis SemTxvevaSi saqmis 
sasamarTlos mier saxelmwifos 
sasargeblod gadawyvetisas is 
dauyovnebliv unda aRsrul­
des, xolo biznesis sasargeb­
lod miRebul gadawyvetilebas 
jer 3 Tviani nebayoflobiT aR­
srulebis vada aqvs dawesebuli 
da mxolod amis Semdgom SeiZ­
leba is iZulebis wesiT iqnes 
sisruleSi moyvanili.  saxelm­
wifosa da biznes urTierTobebis 

kanonmdebloba aSkarad araTana­
baria da amis damadasturebeli 
uamravi magaliTis moyvana SeiZ­
leba. am uTanabrobis gamarTle­
ba sazogadoebrivi interesebis 
dacviT an kidev kerZo intere­
sebTan mimarTebaSi sazogado­
ebrivi interesebis upirateso­
bis sababiT gaumarTlebelia da 
emsaxureba yvelafris xarjze 
biujetis Sevsebis mizans, rac 
jamSi damoukidebeli qarTu­
li biznesis ganviTarebas afer­
xebs. 

rac Seexeba biznessa da biz­
ness Soris damokidebulebas da 
kanonmdeblobis rols, aq faq­
tiurad moqmedebs veluri Ta­
maSis wesebi da aranairi mare­
gulirebeli normebi gadasaxa­
dis gadamxdelebis interesebis 
Tanabari daculobis kuTxiT 
ar muSaobs. saqarTvelos eko­
nomikuri sivrce dayofilia e.w. 
bunebrivi monopoliebisa da Ta­
visufali ekonomikis sferoSi 
moqmed sawarmoebad. antimonopo­
liuri da konkurenciis wamaxali­
sebeli kanonmdebloba orive sfe­
roSi aucilebelia. magaliTad, 
eleqtroenergetikis sferoSi 
miRweuli sagrZnobi warmateba, 
roca faqtobrivad gadawyveti­
lia mosaxleobisa da sawarmoebis 
eleqtroenergiiT momarageba, 
pirvelad gaCnda dadebiTi sal­
do importirebulsa da eqspor­
tirebul energiebs Soris (Tumca, 
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sakiTxavia, ramdenad xarisxiani 
energia miewodeba momxmarebels, 
ramdenad mdgradia momarage­
bis sistema da Tu ra raodeno­
bas warmoadgens eqsportirebul 
eleqtroenergiis warmoebaSi im­
portirebuli gazi, rogorc ned­
leuli!), magram  kanonmdebloba 
sakmaod usamarTloa am sferoSi 
moqmedi subieqtebis mimarT. faq­
tiurad, dispetCerizaciis garda, 
konkurenciis ganviTareba SesaZ­
lebelia rogorc eleqtroener­
giis mwarmoebel, aseve gadamcem 
da gamanawilebel seqtorSi. erTi 
SexedviT, gamanawilebeli kompa­
niebis gaerTianebas momxmareb­
lisTvis, iseve, rogorc eleqt­
roenergiis mwarmoeblebisaTvis, 
unda moetana ukeTesi piroebebi - 
xarisxiani da iafi energiis saxiT, 
magram realurad ver miviReT 
verc erTi da verc meore. ratom? 
imis gamo, rom gamanawilebelma 
(sadistribucio) kompaniebma sa­
xelmwifo struqturebis daxma­
rebiT imdenad didi raodenobis 
energiis moxmareba daaweses pir­
dapiri momxmareblebis uflebis 
mosapoveblad, rom faqtiurad 
maT saqarTveloSi TiTebze Camo­
saTvleli organizaciebi akmayo­
fileben. amiT yvela iZulebuli 
gaxades maTgan (gamanawilebeli 
kompania sul oTxia) SeeZina Zviri 
eleqtroenergia da ara mwarmoeb­
lebisgan, romlebic dResac mzad 
arian qarTul bizness bevrad 
iafad miawodon maT mier warmoe­

buli energia. energia ganmsazR­
vreli komponentia globaluri 
konkurenciis epoqaSi. mogexsene­
baT, rom evrokavSirma saqarTve­
loSi warmoebul 7000-ze meti da­
saxelebis saqonelsa da produq­
ciaze dauSva vaWrobis nebarTva, 
magram misi dabali xarisxisa da 
maRali sawarmoeblo Rirebule­
bis gamo, am faqts lamis aranairi 
gavlena ar mouxdenia qveynis uar­
yofiT savaWro balansze. sakma­
risia saxelmwifom dauSvas axali 
gadamcemi xazebis aSeneba da maTi 
Tavisufali gamoyeneba da rac 
kidev ufro mTavaria, pirdapiri 
moxmarebis uflebis mopovebisT­
vis wesebis gamartiveba, darwmu­
nebuli var, es pirdapir da dade­
biT gavlenas moaxdens Tavisufa­
li konkurenciisa da energetikis, 
rogorc, qarTuli ekonomikis 
erT-erTi dargis, uswrafes gan­
viTarebaze. biznessa da bizness 
Soris urTierTobebSi saxelmwi­
fos funqcia mdgomareobs arbit­
ris rolSi, sadac is valdebulia 
mxareTa Soris saxelSekrulebo 
pirobebis da samarTliani konku­
renciis miukerZoebeli damcve­
li iyos. roca sasamarTlom ase 
dakarga xalxis ndoba da roca 
antimonopoliuri kanonmdeb­
loba aRar arsebobs, Znelia 
saxelmwifos am funqciebze sa­
ubari. aSkarad ikiTxeba licen­
ziebisa da nebarTvebis sferoSi 
moqmedeba ara Tavisufali kon­
kurenciis da momxmarebelebis 

interesebiT, aramed axali mo­
nopoliebisa da didi mogebebis 
miRebis surviliT.

biznesi da saqarTvelos ka­
nonmdebloba aucileblad gan­
xiluli unda iyos biznesisa da 
momxmareblis interesebis dac­
vis kuTxiTac. momxmarebeli, 
klienti aris is mTavari mamoZra­
vebeli Zala, risTvisac biznesi 
funqcionirebs. momsaxurebisa 
da saqonlis uamravi saxe iqmneba 
momxmareblebis moTxovnilebe­
bis dasakmayofileblad. saxel­
mwifos funqcia momxmareblis 
interesebis dacvisas unda ga­
moixatebodes imaSi, rom biz­
nesma ar gamoiyenos Tavisi 
dominanturi pozicia da kli­
ents ar SesTavazos uxarisxo, 
naklis mqone an kidev uaresi, 
mavnebeli produqcia. dRes sa­
qarTveloSi sakmaod dinamiurad 
viTardeba mSenebloba, rogorc  
ekonomikis erT-erTi dargi. aSe­
nebs yvela, visac amis survili 
da SesaZlebloba gaaCnia. logi­
kurad ismis kiTxva: saxelmwifo, 
rogorc am mSeneblobis nebar­
Tvebis gamcemi, iqneba Tu ara pa­
suxismgebeli saboloo momxma­
rebelTan aSenebuli farTobis 
xarisxze, mdgradobasa da eko­
logiur sijansaReze? RmerTma 
dagvifaros raime ubedurebis 
SemTxvevaSi rogor davadginoT 
pasuxismgebeli, maSin, roca sa­
xelmwifo eqspertizis samsa­
xuri faqtiurad moSlilia da 
gansakuTrebuli daniSnulebis 
obieqtebis garda eqspertiza 
ar mimdinareobs? saxelmwifo 
eqspertiza prevenciuli Ro­
nisZieba iyo imisaTvis, rom Ta­
vidan agvecilebina ramdenime 
dRis win CineTSi momxdari mi­
wisZvris msgavsi Sedegebi. mom­
xmarebelTa interesebis dac­
vis kuTxiT aseve yuradRebas sa­
Wiroebs samomxmareblo fasebi. 
faqtia, rom igive sferoSi ar­
sebuli fasebi bevrad sWarbobs 
1 kvadratuli metri farTis 
asaSenebel Rirebulebas. maSin, 
roca asaSenebeli 1 kvadratu­
li metris wminda samSeneblo 
Rirebuleba ar aRemateba 200 
aSS dolars, amas damatebuli 
miwis, nebarTvebis da komuni­
kaciebis Rirebuleba saSua­
lod isev 1 kvadratul metrze 
gadaangariSebiT gamodis yve­
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laze meti _ 400-500 aSS dolari 
(ra Tqma unda, mravalsarTulian 
da mravalbinian saxlze gadaan­
gariSebiT), roca gasayidi fasi 
momxmareblebisaTvis 900-1000 
aSS dolaria. me ar vambob, rom sa­
xelmwifo pirdapir unda Caeri­
os fasebSi da e.w. regulirebuli 
fasebi daadgnos, magram arsebobs 
uamravi ekonomikurad gamarTle­
buli meTodi, rac, fasebis Tval­
sazrisiT, momxmarebelTa ufle­
bebis dacvas gaaumjobesebs. ma­
galiTad, igive sazogadoebrivi 
mSeneblobebi, sadac saxelmwifo 
rogorc miwis mesakuTre konkur­
sebis wesiT gamoavlens im samSe­
neblo kompaniebs, romlebic uf­
ro xarisxianad da mcire mogebis 
xarjze aaSeneben mravalbinian 
saxlebs. saxelmwifo am binebs 
gankargavs (SeRavaTian faseb­
Si nasyidobis an Cuqebis saxiT), 
vTqvaT, mravalSvilian ojaxeb­
ze, pedagogebze, policielebze 
da a.S. momxmarebelTa interese­
bis dacvis kuTxiT aseve mniSvne­
lovania samuSaos Sesrulebis va­
debi. igive mSeneblobis sferoSi 
moqmedebs egreT wodebuli wi­
naswari gayidvebis sistema, rac, 
erTi SexedviT, momxmarebels 
icavs momavalSi fasebis gaZvi­
rebisagan, magram realurad, es 
aris fulis winaswari agrove­
bis kargi saSualeba, maSin, ro­
ca momxmareblis fuli SeiZleba 
sul sxva daniSnulebiT da rea­
lurad sxva miznebis misaRwevad 
iqnes gamoyenebuli. momxmare­
bels saboloo jamSi winaswar 
gadaxdil fulSi dagvianebiT 
da uxarisxod aSenebuli nivTi 
xvdeba. sxvaTaSoris, am kuTxiT 
yuradRebas imsaxurebs mSeneb­
lobis kodeqsis axali proeqti, 
romlis Tanaxmadac SesaZloa 
samSeneblo kompaniebs waerT­
vas winaswari gayidvebis warmo­
ebis ufleba. es sakiTxi metad 
seriozuli sakiTxia da amito­
mac gansakuTrebul dafiqrebas 
saWiroebs. Sedegad miviRebT 
droulad damTavrebul obieq­
tebs, magram amiT SesaZloa mo­
qalaqis (rogorc momxmareblis) 
konstituciiT daculi ufleba 
SevlaxoT. vfiqrob, mSeneblo­
bis kodeqsis proeqti calke 
Seswavlis sagania, romelic biz­
nesisa da kanonmdeblobis samive 
WrilSi unda iqnes ganxiluli.

BUSINESS AND GEORGIAN LEGISLATION

Zakaria Kutsnashvili, Lawyer

 Fair laws and stable legislation are very important for planning business and its 
successful development within a reasonable period. Of different fields, business is 
the most sensitive to the rules of play dictated by the state. Meanwhile, the Tax Code 
of Georgia, the main law determining the relationships between business and state, 
rates first according to the number of amendments introduced to it. I think that based 
on the Law of Georgia on Normative Acts a norm should be introduced to prescribe 
that any amendments made to the Tax Code save the technical ones, shall take effect 
no earlier than the beginning of the next calendar year or one year after its adoption. 
That rule would bring about fairness in the relations between the state and business 
and ensure a stable legislative area at least for one reporting (calendar) year.

The issue of business-state relationships should be considered from three aspects: 
state and business, business and business, and business and customers. The relations 
between the state and business are unequal, which is usually justified by the need to 
protect the so-called public interests and the priority of those interests to private ones. 
Based on the current legislation, the state really enjoys an advantage over business 
and this fact is fully accepted by taxpayers (within reasonable limits). However, jus
tification of the above inequality by the protection of public interests as being prior 
to private interests is inadmissible and serves the purpose of replenishing the state 
budget at any price, which finally hinders the development of independent business 
in Georgia.

As for the relations between business and business and the role of legislation in 
those relations, they are based on tough rules of play. In this light, a state should fun
ction as a mediator between the businesses, which means unbiased protection of the 
terms of contracts concluded between the parties, and ensuring a fair competition. 
However, with the court no longer enjoying people’s trust and the absence of antimo
nopoly legislation, it is difficult to speak about the state’s role in the above field.

Business and the Georgian legislation should certainly be considered form the 
perspective of protecting the rights of businessmen and customers. Serving custo
mers is why business functions and numerous types of service and goods are created 
for fulfilling customers’ demands. The function of a state regarding protection of cus
tomers’ rights lies in not allowing business to abuse its dominant position and offer 
customers low quality, faulty or harmful products.

RESUME
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