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ra mizani unda gvamoZraveb
des am kanonis dawerisas da ra 
amocanebi unda davisaxoT mis 
misaRwevad? es aris is mTavari 
SekiTxvebi, romlis sworad mo
Zebnil pasuxebze gadis unika
luri kanonis miReba-armiRebis 
saWiroeba. XX-e saukunis oTx
mocdaaTian wlebSi Sida qarT
lsa da afxazeTis regionebSi 
ganviTarebulma movlenebma 
eTnikuri qarTvelebi da am re
gionebSi mcxovrebi bevri sxva 
adamiani iZulebiT gadaadgile
bul pirebad aqcia. kontroli 
davkargeT (garda kodoris xe
obisa) afxazeTis avtonomiuri 

zaqaria  qucnaSvili

iuristi

ras iTvaliswinebs 

kanonproeqti 

`saqarTvelos okupirebuli 

teritoriebis Sesaxeb~ 
saqarTvelos istoria bevr tragikul movlenas Sei­

cavs. 2008 wlis agvistos movlenebi XXI-e saukunis saqarT­
velos yvelaze didi tragediaa. am movlenebma saqarTve­
lo da mTeli civilizebuli msoflio SeZra. qarTvel 
iuristebs mogviwia dagvewyo muSaoba kanon-proeqtze `sa­
qarTvelos okupirebuli teritoriebis Sesaxeb~. vera­
nairad warmovidgendi Tu Cemi profesiuli karieris 
romelime etapze aseTi kanonis dawera momiwevda. 

respublikis mTel da  yofili 
samxreT oseTis avtonomiuri 
olqis naxevar teritoriaze. 
saqarTvelo iZulebuli gax
da daTanxmeboda Tavs moxveul 
samSvidobo gegmas da Sesuliyo 
ruseTis gavlenis zonad cno
bil damoukidebel saxelmwi
foTa TanamegobrobaSi. 

miuxedavad am marcxisa, afxa
zeTSi 13 Tvis da 13 dRis ganmav
lobaSi warmoebuli omis peri
odSi, ruseTis xelisufleba da 
misi SeiaraRebuli Zalebi ofi
cialurad ar CarTulan konf
liqtSi. SemdegSi, samSvidobo 
SeTanxmebebze da am SeTanxme

bebidan gamomdinare e.w. samSvi
dobo Zalebis ganlagebis adgi
lebis SerCevaze, raodenobaze, 
SeiaraRebaze, gadaadgilebaze 
da samonitoringo adgilebis 
sazRvrebis dadgenaze, saWiro 
iyo saqarTvelos xelisufle
bis Tanxmoba. Cveni monawileo
biT Seqmnili iyo da konfliq
tis mogvarebisaTvis moqmedeb
da Sereuli sakontrolo komi
siebi (jgufebi). SezRudvebiT, 
magram xalxi mainc gadaadgil
deboda. ruseTis federacia 
yvelgan da yovelTvis aRiareb
da saqarTvelos saxelmwifos 
teritoriul mTlianobas da 
suverenitets. formarulad 
mxars uWerda separatistebis 
ekonomikur blokadas da ambob
da, rom am regionebidan gayva
nili hyavda yofili sabWoTa 
samxedro bazebi. ufro metic, 
lisabonis samitis 1996 wlis 
deklaraciis me-20 punqtis Ta­
naxmad, gmobda eTnikur wmen­
das, romlis Sedegi iyo masob­
rivi ngreva da afxazeTidan 
iZulebiTi gaZeveba, upirate­
sad qarTveli mosaxleobisa. 
bolo 3-4 weliwadSi yvelaferi 
radikalurad Seicvala. kano
nis `saqarTvelos okupire­
buli teritoriebis Sesaxeb” 
miRebis mizani yvelaferi Zve
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lis aRdgena ar unda iyos, iseve 
rogorc, saerTaSoriso Taname
gobrobis TvalSi, saqarTvelos 
calkeuli teritoriebis mar
to okupirebulad gamocxade
ba ar iqneboda sakmarisi mizani. 
yvelafris aRdgenaSi vgulis
xmob ruseTis federaciis Sua
mavlis rols, mis e.w. samSvido
bo Zalebs, mis mier konfliqtis 
mSvidobianad mogvarebisaTvis 
Seqmnil e.w. Sereul sakontro
lo komisiebis formats da a.S. 
kanonis miRebis mizani unda 
iyos  - saqarTvelos konsti­
tuciiT, saqarTvelos saer­
TaSoriso xelSekrulebebiTa 
da SeTanxmebebiT aRiarebu­
li, saxelmwifoTa msoflio 
Tanamegobrobis, saerTaSori­
so organizaciebis mier 1991 
wlis 21 dekembris mdgomare­
obiT dadasturebuli da dRe­
is mdgomareobiT darRveuli 
saqarTvelos teritoriuli 
mTlianobis (suverenitetis) 
aRdgena da amavdroulad oku
pantebisgan saqarTvelos sa
xelmwifo teritoriebis ganTa
visufleba. es aris is mTavari 
mizani, rasac am kanonis miReba 
unda emsaxurebodes. saqarTve
los ar sWirdeba axali patri
otis aqti da adamianebis samo
qalaqo uflebebis SezRudva. 

qarTvelma xalxma didi xania 
Caabara saxelmwifoebriobis 
da patriotizmis gamocda. mas 
sWirdeba swored gaazrebuli 
da realurad moqmedi kanoni, 
romelic okupantebisgan sa­
qarTvelos ganTavisuflebis 
process legitimur CarCoebs 
miscems da Tavneba Cinovnikebs 
kursis da strategiis Sec­
vlis uflebas SeuzRudavs. 
diax, Cinovnikebs SeuzRudavs 
da ara xalxs. xalxs yovelT
vis urCevnia mSvidobiT da ara 
omiT gadawyvetili probleme
bi. samarTlebrivi da demokra
tiuli saxelmwifos WeSmariti 
arsi xelisuflebis da ara xal
xis uflebebis SezRudvaSia. sa­
qarTvelos parlaments kons­
tituciiT evaleba gansazRv­
ros qveynis saSinao da sagareo 
politika. pasuxismgebloba 
aiRos mis kontrolqveS myo­
fi aRmasrulebeli xelisuf­
lebis qmedebebze. samwuxaroa, 
magram faqtia, rom konfliq­
tebis mogvarebis procesis 
mxolod politikuri xeli­
suflebebis nebaze miSvebam 
Sedegi ar gamoiRo. axali ka­
nonis miRebiT aucilebelia 
maTi momavali moqmedebebis 
CarCoSi moqceva, rom daRu­
puli, damcirebuli, ganadgu­

rebuli da bolos isev sxvaze 
damokidebuli (anu suvereno­
ba Selaxuli) ar aRmovCndeT. 
kanonis mizani darRveuli 
teritoriuli mTlianobisa 
da suverenitetis aRdgenasa 
da okupantebis gaZevebasTan 
erTad am procesis marTvisas 
xelisuflebis moqmedebebis 
CarCoebSi CajdomaSic gamoi­
xateba. konfliqtis mogvare­
bis kursis gansazRvraSi mTe­
li sazogadoeba unda CaerTos 
da misi ganxorcieleba saval­
debulo Zalis mqone kanoniT 
unda iyos daculi. 

rac Seexeba kanonproeq­
tis regulirebis sferos da 
amocanebs, esenia: okupantis 
statusis, okupirebuli da 
misi mimdebare teritorie­
bis sazRvrebis, okupirebul 
teritoriaze droebiT moqme­
di samarTlebrivi reJimebis, 
mSvidobisa da sazogadoebri­
vi wesrigis uzrunvelmyofi 
saerTaSoriso Zalebis, oku­
paciis Sedegad dazaralebul 
pirTaTvis zianis anazRaure­
bis wesisa da socialuri dac­
vis damatebiT garantiebis 
gansazRvra. es is amocanebia, 
romelTa gadawyvetiTac miR
weul unda iqnes kanoniT da
saxuli miznebi. SesaZlebelia 
kanonis regulirebis sferoSi 
zianis anazRaurebis odenobis 
dadgenac Sevides. magaliTad, 
dRes moqmedi kanonmdeblobis 
Tanaxmad, SeiaraRebuli Za
lebis da samarTaldamcveli 
organoebis im TanamSromelTa 
ojaxebs, romlebic samsaxu
rebrivi movaleobis Sesrule
bisas daiRupnen, kompensaciis 
saxiT miecemaT 10 000 lari, xo
lo vinc daiWrnen - 5000 lari. 
Tumca, arcerTi samarTleb­
rivi aqtiT ar aris gansazRv­
ruli im samoqalaqo pirebi­
saTvis gadasaxdeli kompen­
saciis odenoba, vinc am omis 
Sedegad daiRupa, daiWra an 
dainvalidda. anu didi suli­
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eri da fsiqologiuri trav­
mis garda, fizikurad SezRu­
duli SesaZleblobis adami­
anadac iqca. zianis anazRau
rebis odenobis sakiTxi SesaZ
lebelia aseve daregulirdes 
kanonqvemdebare aqtiT. kanon
qvemdebare aqti  (prezidentis 
brZanebuleba), rogorc kanon
Tan SedarebiT dabali rangis 
samarTlebrivi aqti da aqedan 
gamomdinare, miRebis da mas
Si cvlilebebisa da damatebe
bis Setanis ufro martivi da 
swrafi meqanizmis gamo, SeiZ
leba ufro upriani gamodges 
zianis SemTxvevebis mraval
saxeobis da maTze reagirebis 
droulobis gamo. miTumetes, 
zianis anazRaurebaSi mar­
to sicocxlisTvis, an janm­
rTelobisaTvis miyenebuli 
ziani ar unda Sediodes da 
calke msjelobis sagani un­
da gaxdes im materialuri da 
moraluri zianis dadgenis da 
anazRaurebis sakiTxebi, rac 
omis Sedegad Cveni moqala­
qeebis pirad sakuTrebas Tu 
bizness miadga. saqarTvelos 
warmatebul bizness saxelmwi
fos mxridan pirdapir eTxo
va am arastabilur regionebSi 
investiciebis ganxorcieleba. 
es Txovna gulisxmobda saxel
mwifos mxridan maTi interese
bis garantiebs. amitom maT mi
marT, rogorc materialurad 
dazaralebulebi biznesisadmi 
saxelmwifos damokidebuleba, 
rom omi forsmaJoria da Cven 
arafer SuaSi varTo, ar iqne
boda swori damokidebuleba. 
es sakiTxi am kanonis erT-erT 
mniSvnelovan nawilad unda 
iqces. es gaaZlierebs ndobas 
saqmiani wreebis mxridan sa
xelmwifo interesebisa da ga
rantiebis mimarT. ar unda dag
vaviwydes, rom saxelmwifos 
teritoriuli mTlianoba da 
suvereniteti isev aRsadgenia. 
mewarmeebis mier Seqmnili dov
laTisa da gadaxdili gadasaxa

debis gareSe ki es mizani veras
dros ver miiRweva. 

kanonSi mniSvnelovani yu
radReba unda mieqces terminTa 
ganmartebas. termin `okupan­
tSi~ ar SeiZleba moviazroT 
separatisti, ukanono Seia­
raRebuli formirebis wevri 
da arakontrolirebad teri­
toriebze mcxovrebi mSvido­
biani macxovreblebi (rogorc 
qarTvelebi, aseve osebi, maTi 
moqalaqeobrivi kuTvnilebis 
miuxedavad). gamijvnis auci
lebloba konfliqtis mogva
rebis, qveynis teritoriuli 
mTlianobisa da suverenitetis 
aRdgenaSi, anu Cveni saxelmwi
fos grZelvadian interesebSia. 

okupanti es aris saTanado 
nebarTvis gareSe saqarTvelos 
saxelmwifo teritoriaze myo
fi ruseTis federaciis Seiara
Rebuli Zalebis warmomadgen
lebi da ruseTis federaciis 
sxva SeiaraRebuli moqalaqeebi, 
anu e.w. moxaliseebi (moxalise
ebi es is pirebia, romlebic ar 
cxovrobdnen konfliqtur re
gionebSi, Semovidnen nebarTvis 
gareSe, SeiaraRebulni arian da 
monawileobas iReben okupaci
aSi). piris okupantad miCnevi
saTvis aucilebeli garemoebe
bia: ruseTis federaciis moqa

laqeoba, ruseTis federaciis 
oficialuri Tu araoficialu
ri SeiaraRebuli formirebis 
wevroba da saqarTveloSi une
barTvod da iaraRiT xelSi Se
mosvla an/da yofna. 

separatisti es aris ucxo 
qveynis an/da saqarTvelos is 
moqalaqeebi, romlebic sa
qarTvelos konstituciisa da 
saqarTvelos saerTaSoriso 
xelSekrulebebiTa da SeTanx
mebebis darRveviT ar cnoben da 
cdiloben xelyon (an/da xelyo
fen) saqarTvelos saxelmwifos 
teritoriuli mTlianoba da 
saxelmwifo sazRvrebis xelSe
uvaloba. anu piris separatis
tad miCnevisaTvis mniSvnelo
ba ara aqvs mis moqalaqeobriv 
kuTvnilebas da romelime Sei
araRebul formirebaSi yofna-
aryofnis faqts, aseve mis Ta
namdebobriv mdgomareobas da 
profesiul saqmianobas. iseve 
rogorc maTi mxridan saqarT
velos saxelmwifos teritori
uli mTlianobisa da saxelmwi
fo sazRvrebis xelSeuvalobis 
ar cnoba ar iTvleba sakmaris 
makvalificirebel faqtorad. 
dRes am konfliqtur regionSi 
myofi nebismieri moqalaqe iZu
lebulia Tqvas, rom is cxov
robs damoukidebel saxelmwi



36

N
17

/
2
0
0
8

eq
sp

er
ti

s 
ko

me
nt

ar
i

foSi da aqedan gamomdinare, ar 
cnobs saqarTvelos teritori
ul mTlianobas. separatistad 
miCnevisTvis aucilebelia, rom 
separatizmi aseve moqmedebaSi 
vlindebodes, kerZod, xelyo
faSi an xelyofis mcdelobaSi. 
anu, ar cnoba da xelyofa aris 
is ori aucilebeli garemoeba, 
romelTa erToblioba auci
lebelia piris separatistad 
miCnevisaTvis. xelyofis gamov
linebaa okupantebTan TanamS
romloba da maTi daxmareba, is
toriuli faqtebis ganzrax da
maxinjebiT saqarTvelos teri
toriuli mTlianobis darRve
va, mSvidobiani Tanacxovrebis 
xelyofa da eTnikuri wmendisa 
da eTnikuri diskriminaciis 
sxvadasxva saxis gamovline
ba Tu am gamovlinebebis xel
Sewyoba da a.S. vfiqrobT, aseve 
Semosatania mudmivi sacxov­
rebeli areali, rogorc sepa­
ratistobis erT-erTi  makva­
lificirebeli niSani. kerZod, 
piris separatistad miCnevisT
vis aucilebeli unda iyos mi
si okupirebul teritoriebze 
mudmivad cxovrebis faqti.     

ukanono SeiaraRebuli for
mireba, es aris saqarTvelos sa
xelmwifo teritoriaze saqar
Tvelos centraluri xelisuf
lebis nebarTvis gareSe Seqmnili 
da moqmedi yvela SeiaraRebuli 

SenaerTi. aq igulisxmeba sepa
ratistebis mier Seqmnili Tav
dacvis, Sinagan saqmeTa, sasazR
vro da e.w. `apalCenuri” Zalebi. 
ukanono SeiaraRebuli formi
rebis wevroba Cveni sisxlis sa
marTlis kanonmdeblobiT dana
Saulad iTvleba da warmoadgens 
kanonieri devnis sagans. adami
anebma eTnikuri gansxvavebebis 
miuxedavad rogorc adre, ase
ve momavalSi unda gaagrZelon 
mSvidobiani cxovreba, maT So
ris okupirebul teritoriebze. 
magram maT unda icodnen, rom 
Tu isini, nebismieri mizniT, uka
nono SeiaraRebuli formirebis 
wevrebi gaxdebian da CaerTvebi
an saqarTvelos saxelmwifos wi
naaRmdeg mimarTul danaSaulSi, 
adre Tu gvian ver ascdebian sa

P.S. Semdeg statiaSi visaubrebT termin okupaciis, dazara­
lebul moqalaqeTa kategoriis ganmartebaze. isve rogorc 
okupirebuli da misi mimdebare teritoriebis sazRvrebze, oku­
pirebul teritoriaze droebiT moqmed samarTlebriv reJimeb­
ze, mSvidobisa da sazogadoebrivi wesrigis uzrunvelmyof sa­
erTaSoriso Zalebze da okupaciis Sedegad dazaralebuli pir­
TaTvis zianis anazRaurebis wessa da socialuri dacvis damate­
biT garantiebis Taobaze. 

cxovreba bevri mniSvnelovani da umniSvnelo sakiTxisagan 
Sedgeba, amitom kanoni `saqarTvelos okupirebuli teri­
toriebis Sesaxeb” sjobs orientirebuli iyos mizanze da am 
miznis misaRwevad gadasawyvet amocanebze, vidre mxolod oku­
pirebuli teritoriebis sazRvrebis deklarirebiTa da ucxoe­
lebisTvis am teritoriebze biznes-saqmianobis akrZalviT Semo­
ifarglos.

marTlian marTlmsajulebas. 
vfiqrob, kanonSi `saqarTve­
los okupirebuli terito­
riebis Sesaxeb” am teritori­
ebze mcxovrebi mSvidobiani 
macxovreblebis gamijvna oku­
pantebis, separatistebisa da 
ukanono SeiaraRebuli for­
mirebis wevrebisagan Cven mog­
vcems saSualebas davafiqsi­
roT is yvelaze mravalricxo­
vani masa, romelTanac swori, 
grZelvadiani da moTminebiTi 
samuSaoebis warmoebiT, SesaZ­
lebelia Seiqmnas jansaRi da­
sayrdeni, romelic adre Tu 
gvian saqarTvelos erTiani 
sazogadoebis nawili gaxdeba. 
Tu Cven yvelas okupants davu
ZaxebT da yvelas SeiaraRebul
sa Tu mSvidobian macxovrebels 
erT qvabSi movxarSavT, kidev 
ufro gavzrdiT Cvens mimarT 
undoblobas. yvelas gavaerTia
nebT da amiT okupantebisa da se
paratistebis wisqvilze davasx
amT wyals. ruseTis federacia 
pasportebis darigebiT da e.w. 
qarTuli agresiis safrTxiT, 
cdilobs Tavis garSemo gaaer
Tianos yvela da maT Soris gan
sxvavebebi waSalos. Cveni amo
canaa, moqalaqeobrivi kuTvni
lebis miuxedavad, movaxdinoT 
maTi, moqmedebebis mixedviT, 
gamijvna da TiToeulTan cal-
calke da yvelasTan erTad Sevi
muSavoT strategiebi.
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