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mcire istoriuli 
eqskursi 

nafic msajulTa institutis 
`ucnaurobani~ imiT iwyeba, rom 
sadReisod, isic ki ar aris udavod 
dadgenili, inglisSi Seiqmna es in
stituti `TavisuflebaTa didi 
qartiis~ epoqaSi (rogorc mra
valT miaCniaT), Tu aq igi safran
geTidan gadavida inglisis dampy
rob normanTa meSveobiT. magram 
faqtia, rom nafic msajulTa kla
sikuri instituti Camoyalibda 
swored inglisSi, saukuneTa man
Zilze, erTob rTuli, zigzagob
rivi da winaaRmdegobrivi evolu
ciis Sedegad1. me-16 saukunis dam
levidan da, gansakuTrebiT, me-17 
saukunis dasawyisidan, nafic msa
julTa instituti gavrcelebas 
iwyebs didi britaneTis imperiaSi 
Semaval qveynebSi (uwinaresad _ 
aSS-Si, romelzec amJamad modis 
nafic msajulTa mier ganxilul 
saqmeTa 2/3), xolo me-18 da, gan
sakuTrebiT, me-19 saukuneSi, igi 
swrafad vrceldeba kontinentu

ri evropis qveyanaTa umravleso
baSi _ ZiriTadad, rogorc sisxlis 
samarTlis saqmeTa ganmxilveli 
struqtura (iSviaTad _ samoqala
qo saqmeebisac). amasTan, faqtebi 
mowmobs, rom es instituti ga
cilebiT bunebrivad egueba ang
lo-saqsur (saerTo samarTlis) 
samarTlebriv sistemas, vidre 
kontinenturs (romanul-germa
nuls). amis Sedegi da mauwyebelia 
is, rom kontinenturma evropam 
(uwinaresad, safrangeTma, germa
niam, italiam, skandinaviis rigma 
qveynebma...) didxans ver igua ti
puri, anu klasikuri nafic msa
julTa sasamarTlo, ris gamoc igi 
Secvales e.w. `Sereuli~ sistemiT, 
romlis pirobebSi ukve aRar arse
bobs nafic msajulTa avtonomi
uri nebis produqti _ verdiqti. 
kerZod, Sereuli sistemisas, pro
fesional mosamarTleebs da arap
rofesional msajulebs (rogorc 
wesi, maT `inerciiT~ zogan kvlav 
nafic msajulebs uwodeben _ mag., 
safrangeTSi) erToblivad (!) ga

moaqvT saqmeze ganaCeni _ rogorc 
faqtis, ise samarTlis sakiTxebSi, 
rogorc qvemoT vnaxavT, (nafic 
msajulTa sasamarTloSi nafic 
msajulTa verdiqtis safuZvelze, 
ganaCeni erTpirovnulad gamoaqvs 
mosamarTles).

me-20 da 21-e saukuneTa mijna
ze kvlav iCina Tavi nafic msajul
Ta institutis zogan xelaxali 
`reinkarnaciis~, rig postsocia
listur qveynebSi ki _ dafuZnebis 
tendenciam. amis dasturia 1993-94 
wlebSi nafic msajulTa institu
tis xelaxali aRorZineba ruseTis 
9 msxvil avtonomiasa Tu administ
raciul-teritoriul erTeulSi, 
2004 wlis 1 ianvridan ki _ danar
Cen erTeulebSi (garda CeCneTisa, 
sadac igi, cnobili movlenebis 
gamo, ramdenime wliT gadaido), 
1996 wels ki _ espaneTSi. nafic 
msajulTa institutis dafuZnebis 
metad aramyari, winaaRmdegobrivi 
procesebi aRiniSna, agreTve rig 
postsocialistur qveynebSi2, maT 
Soris saqarTveloSic (kerZod, 

nafic msajulTa 

sasamarTlo

samarTlis doqtori, 
saqarTvelos daviT 

aRmaSeneblis saxelobis 
universitetis iuridiuli 
fakultetis saprofesoros 

xelmZRvaneli, iusticiis 
ufrosi mrCeveli

iuri  gabisonia

rogorc cnobilia, nebismieri, met-naklebad civilizebuli 
qveynis sasamarTlo sistema, Sedgeba rogorc horizontalu­
rad (urTierTdauqvemdebareblad), ise vertikalurad (instan­
ciurad) ganfenil sasamarTloTa (avtonomiuri iurisdiqciiT), 
Tu sasamarTlo struqturaTa (met-naklebad avtonomiuri iuris­
diqciiT) sistemuri erTobliobisagan. maTgan, im sam aTeulamde 
qveyanaSi, sadac nafic msajulTa sasamarTlo sadReisod arse­
bobs (maTgan daaxloebiT 20 qveyanaSi - SedarebiT `sruli iuris­
diqciiT~), es instituti yvelaze unikaluria - istoriuladac da 
Tanamedrove realiebis poziciidanac. kerZod, igi iyo da rCeba 
pirveli instanciis (anu saqmis arsebiTad ganmxilvel) sasamar­
Tlo struqturad, romelic organizaciulad calke arsad ar­
sebobs da verc iarsebebs misi erTob specifikuri, imanenturad 
gansakuTrebuli, sagamonakliso konstruqciis gamo.

1  ufro dawvrilebiT ix.: i. gabisonia. nafic msajulTa, magistratTa da momrigebeli sasamarTloebi. Tb., `meridia
ni~, 2008, gv. 124-140.

2 amis reliefuri magaliTebia: a) somxeTis 1995 wlis konstituciis 91-e muxliT gaTvaliswinebuli es instituti 
realurad ar Seqmnila, 2005 wlis 27 noembers zemoxsenebul konstituciaSi Setanili cvlilebebiT  ki igi saerTod iqna 
amoRebuli; b) azerbaijanis 1995-2001 wlebis kanonmdeblobam daadgina, rom nafic msajulTa sasamarTlo SeiZleba Se
iqmnas mxolod naxWevanis avtonomiur respublikaSi; g) formalur-iuridiulad nafic msajulTa sasamarTlos Seqmnis 
idea gaxmianda, agreTve, yazaxeTsa da belorusSic.

tipuri modeli da misi 
qarTuli (proeqtiseuli) varianti
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saqarTvelos sisxlis samarTlis 
saproceso kodeqsis proeqtSi, 
romelic miRebulia pirveli mos
meniT da mzaddeba uaxloes peri
odSi sabolood misaRebad, nafic 
msajulTa sasamarTlos daTmobi
li aqvs XXV Tavi). 

nafic msajulTa 
sasamarTlos ZiriTadi 
niSan-Tvisebebi 

ZvelqarTuli sityva `msaju
li~ aRniSnavs pirs, `vinc sjis, 
asamarTlebs _ mosamarTle~3 mi
si msazRvreli sityva `nafici~ ki 
miuTiTebs upiratesad ritualur 
niSanze _ msajulad gasamwesebeli 
piris daficebaze, anu, mis mier 
ficis miRebaze. aq upirvelesi da 
umniSvnelovanesi pirobaa is, rom 
nafici msajulobis kandidatebi 
unda SeirCnen da gamwesdnen `faq
tis mosamarTleebad~ (swored 
aseTia nafici msajuli) SemTxve
viTobis principiT, amasTan, im 
angariSiT, rom maTSi SeZlebisdag
varad srulad aisaxos sazogado
ebis sxvadasxva _ neitraluri da 
miukerZoebeli _ fenebi, erovnul-
eTnikuri, rasobrivi, genderuli, 
asakobrivi, profesiuli Tu re
ligiur-konfesiuri jgufebi (e.w. 
warmomadgenlobis principi).

nafici msajulebi ar arian da 
arc SeiZleba iyvnen `mudmivi mo
samarTleebi~ _ isini funqcioben 
aramudmiv sawyisebze (periodu
lad, sasesio wesiT, droebiT...), 
raTa gamoiricxos maTi profe
sionalizacia, zedmeti `gaSinau
reba~ _ adaptireba da, Sesabamisad, 
kavSirebis gabma~ profesional mo
samarTleTa korpusTan (e.w. `arap
rofesionalizmis~ principi).

nafic msajulTa Jiuris4 _ 
erTaderTs msoflioSi gavrce
lebul sasamarTlo struqtu
raTagan! _ kanoni aZlevs (uf
ro zustad, `anebebs~) uflebas, 
rom gamoitanos gadawyvetileba 
ara formaluri kanonis safuZ
velze, aramed Tavisi rwmenis, 
sindisis5, marTlSegnebis (sa
marTlianobis da ara kanonie
rebis gagebiT), cxovrebiseuli 

gamocdilebisa da moqalaqeob
rivi poziciis Sesabamisad, anu 
ukanonodac (kanonsawinaaRmde
godac!) ki!! es ukanaskneli niSani 
_ erTob sagamonakliso da ucna
uri! _ cnobilia `nafic msajul
Ta sasamarTlos nulifikaciis~ 
saxelwodebiT. amgvari `instru
mentis~ gamoyenebis `qrestomaTi
uli~ istoriuli magaliTia me-19 
saukunis ruseTSi momxdari isto
riuli faqti: nafic msajulTa sa
samarTlom (romelsac, sagulis
xmoa, Tavmjdomareobda cnobili 
mecnier-praqtikosi, publicisti, 
da saxelmwifo moRvawe a. koni, 
xolo, dacvas axorcielebda ru
suli advokaturis korife p. aleq
sandrovi), yvelasaTvis friad 
moulodnelad, gamamarTlebeli 
verdiqti gamoutana (da, cxadia, 
darbazidanve gaaTavisufla) vera 
zasuliCs, romelsac brali ede
boda peterburgis qalaqis Tavis, 
general trepovis mkvlelobis 
mcdelobaSi _ revolveriT mZimed 
daWraSi!...

nafic msajulTa 
sasamarTlos ori 
aucilebeli, 
erTmaneTisagan 
iurisdiqciulad  
damoukidebeli segmenti 

zemoT CamoTvlilTa garda, na
fic msajulTa sasamarTlos kidev 
erTi (amasTan ZiriTadi, umTav
resi, specifikuri da, arsebiTad, 
TviTkmari!) niSania is, rom igi 
Sedgeba ori avtonomiuri, er
TmaneTisagan iurisdiqciulad 
gamijnuli nawilisagan (`kompo
nentisagan~), romlebic wyveten 
marTlmsajulebis ori urTier
TdakavSirebuli (erTobliobaSi 
_ `yovlismomcveli~) sakiTxidan 
_ faqtis (faqtobrivi) da samarT
lis (samarTlebrivi) sakiTxidan 
TiTo sakiTxs: nafici msajulebi 
_ pirvels, profesionali mosamar
Tle, anu sxdomis Tavmjdomare _ 
meores. amgvarad, nafici msaju
lebi TavianTi verdiqtiT wyve
ten faqtis (moxda Tu ara dana
Saulebrivi qmedeba, Caidina Tu 

ara igi braldebulma, damnaSavea 
(braleulia) Tu ara igi am qmede
bis CadenaSi da sxv.) sakiTxebs, 
`wminda~ samarTlebrivi sakiTxe
bis (uwinaresad, sasjelis gan
sazRvra _ daniSvnis) gadawyveta 
ki profesionali mosamarTlis 
kompetenciaa (prerogativaa)6.

nafic msajulTa 
kontingentis SerCeva 

(zogadi sqema). nafic msajul
Ta Jiuris (kolegiis Semadgenlo
bis) formirebas win uZRvis sakma
od `farToplaniani~ saqmianoba 
_ nafic msajulTa saerTo kontin
gentis SerCeva pirveladi `gacx
rilviTurT~, romelic sqematu
rad ase gamoiyureba:

saerTo (pirveladi) siis Sed
genis mizniT ZiriTadad (maT So
ris, samomavlod saqarTveloSic 
asea ganzraxuli) iyeneben CvenSi 
egzom saqilikod qceul amomr
CevelTa siebs. nafic msajulTa 
kontingentis SesarCevad maT ad
genen adgilobrivi mmarTvelobisa 
da TviTmmarTvelobis organoebi 
(specialuri komisiebis, aparatis 
muSakebisa Tu sagangebod daqi
ravebul pirTa meSveobiT). uwi
naresad, xdeba aRniSnuli siebis 
Tavdapirveli, `uxeSi~ gadarCeva 
_ vTqvaT, asakis, moqalaqeobisa da 
sxva niSnebis mixedviT. amgvarad 
`gacxriluli~ siebi egzavneba Se
sabamis teritoriul (raionul, 
saqalaqo) sasamarTloebs (saqar
Tvelos sisxlis samarTlis sapro
ceso kodeqsis (SemdgomSi _ sssk) 
proeqtis 246-e muxlis mixedviT _ 
yovelwliurad, araugvianes 1 iv
lisisa).

saerTo (pirveladi) siebis 
dazusteba _ daxvewa grZeldeba 
Sesabamis sasamarTloebSi _ im miz
niT, rom misgan amoiricxos yvela 
is piri, romlis nafic msajulad 
funqcioba kanoniT akrZalulia 
(mudmivad an droebiT). kerZod:

proeqtis 243-e muxlis Tanax
mad, piri uflebamosilia monawi
leoba miiRos nafic msajulad, 
Tu: a) Seyvanilia amomrCevel
Ta erTian saarCevno siaSi; b) 

3 qegl, t. 5, Tb., 1958, gv. 1134.
4 `Jiuris~ nacvlad zogjer mas moixsenieben sxva saxelwodebiT, mag., `kolegia~, `Semadgenloba~, qarTul proeqtSi 

ki mas saxelwodeba... saerTod ara aqvs!...
5 aqedan: `Forum concientae~ _ `sindisis sasamarTlo~.	
6 am daskvnas ver aryevs is sagamonakliso garemoebani, rom aSS-s 23 StatSi nafici msajulebi agreTve ixilaven da 

rekomendacias (!) aZleven mosamarTles sasjelis saxiT sikvdiliT dasjis (maTgan 5 StatSi ki _ sxva sasjelebisac) ga
moyenebis Taobaze, rac mosamarTleebs erTob uadvilebs sikvdiliT dasjiT msjavrdebis uZneles amocanas. igive Se
iZleba iTqvas sagamonakliso daniur weszec, roca 3 mosamarTles da 12 nafic msajuls cal-calke gamoaqvT verdiqti.
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flobs procesis enas; g) saami
sod SezRuduli ara aqvs fiziku
ri an fsiqikuri SesaZleblobebi; 
d) cxovrobs teritoriaze, rome
lic Sedis im sasamarTlos gan
sjadobaSi, sadac mimdinareobs 
procesi.

 

SeuTavsebloba. 
uaris Tqma 

piri, romelic, marTalia, ak
mayofilebs zemoT CamoTvlil 
moTxovnebs, mainc ver miiRebs mo
nawileobas nafic msajulad, Tu 
arsebobs misi acilebis safuZve
li (mag., gansasjelis axlobelia) 
an/da igi: a) saxelmwifo politi
kuri Tanamdebobis piria; b) pro
kuraturis, iusticiis an Sinagan 
saqmeTa saministros TanamSro
melia; g) iricxeba saqarTvelos 
SeiaraRebul ZalebSi; d) sasuli
ero piria, fsiqologia, fsiqiat
ria, iuristia; e) aRniSnul (amave) 
saqmeze procesis monawilea, an
da romelime sisxlis samarTlis 
saqmeze iyo, an aris braldebuli. 
amgvar garemoebaTa gasageb Camo
naTvals emateba agreTve, sakmaod 
bundovani da, amasTan, Cvens sinam
dvileSi saxifaTo, Tu damafiqre
beli Semdegi formulireba: `misi 
monawileoba nafic msajulad am 
saqmeSi aSkarad usamarTlo iqne
boda am piris gamoxatuli mosaz
rebebis an piradi gamocdilebis 
safuZvelze~ (mux. 244, qvep. `z~). 
Tu saxeldobr ra `mosazrebebzea~ 
aq saubari, anda mosazrebaTa `ga
moxatvis~ ra forma igulisxmeba, 
an kidev ra saxis `pirad gamocdi
lebazea~ egzom zogadi miniSneba 
(romelic `aSkarad usamarTlod~ 
xdiso am piris nafic msajulad 
monawileobas am saqmeSi!) _ gau
gebaria da maTze marCieloba Tu 
SeiZleba, rac, rigiTi adamianebis 
bedTan egzom mWidrod dakavSire
bul amgvar `represiul~ sakanon
mdeblo aqtSi, vfiqrob, dauSvebe
lia.7 

proeqtis 245-e muxli pirs uf
lebas aZlevs, `uari ganacxados 
nafici msajulis funqciis gan
xorcielebaze~, Tu: a) ukanaskne
li wlis ganmavlobaSi igi ukve 
iyo nafici msajuli (sxva qveyneb
Si, rogorc wesi, es vada minimum 2 
welia~...); b) igi asrulebs iseT sa
muSaos, romelSic misi Secvla 
gamoiwvevs mniSvnelovan zarals 
(es niSani, cxadia, SefasebiTia!); 
g) janmrTelobis mdgomareobis 
gamo (cxadia, aq laparakia dro
ebiT, xanmokle avadmyofobaze _ 
igi mxolod droebiT gadavade
bis safuZvelia); d) xangrZlivi 
vadiT imyofeba, an miemgzavreba 
saqarTvelos farglebs gareT 
(warmoadgens minimum amave vadiT 
gadavadebis safuZvels); e) igi 70 
wels gadacilebulia. amgvarad, 
Zneli ar aris davinaxoT, rom am 
CamonaTvalSi erTmaneTSia are
uli nafic msajulad yofnis ga
davadebisa (`a~ _ `d~ qvepunqtebi) 
da nafic msajulad yofnis mova
leobisagan gaTavisuflebis sa
fuZveli (70 wels gadacileba; sxva 
qveynebSi es asaki metwilad ufro 
dabalia).

nafic msajulTa SerCeva. 
acileba da TviTacileba 

mosamarTle (sxdomis Tavmj
domare, romelsac gansaxilvelad 
daewera Sesabamisi sisxlis samar
Tlis saqme) e.w. winasasamarTlo 
sxdomaze moiwvevs procesSi mona
wile mxareebs (prokurori, bral
debuli da misi damcveli, xolo 
Tu braldebuli arasrulwlova
nia _ agreTve misi kanonieri warmo
madgeneli) msajulebis SerCevaSi 
monawileobis misaRebad. kerZod, 
mosamarTle, mis mierve gansazRv
ruli bijis8 gamoyenebiT, winaswar 
adgens nafici msajulobis kandi
datTa sias 50 piris Semadgenlo
biT da iZaxebs maT winasasamarTlo 
sxdomaze, sadac, mxareTa monawi
leobiT, winaswari ganmartebiTi 

xasiaTis procedurebis Semdeg 
(mux. 247), atarebs nafic msajul
Ta SerCevis proceduras (mux. 248). 
kerZod, mxareebs ufleba aqvT da
ayenon acilebani _ rogorc dau
sabuTebeli (12 _ Tu wayenebuli 
braldeba iTvaliswinebs uvado 
Tavisuflebis aRkveTas, 6 _ yvela 
danarCen SemTxvevaSi), ise dasabu
Tebuli (argumentirebuli) _ rao
denobis SeuzRudavad. nafici msa
julobis kandidats, cxadia, aqvs 
argumentirebuli TviTacilebis 
ufleba. Tu acilebaTa Sedegad 
darCa 14 nafic msajulze naklebi 
(aqedan 12 ZiriTadia, danarCeni 2 
_ saTadarigo), maSin, sasamarTlo 
sxdoma gadaideba araumetes 10 
dRisa da moiwveva damatebiT ara
umetes 30 kandidatisa, damatebiTi 
SerCevis proceduris Casatareb
lad (mux. 248, naw.9).

 

ficis dadeba, 
ufleba-movaleobaTa
ganmarteba da sxva 
`winaswari~ procedurebi 

arCeul nafic msajulTa Se
madgenlobidan, maTive wilisyris 
safuZvelze, sxdomis Tavmjdoma
re niSnavs ufros nafic msajuls 
(sxva qveynebSi mas SeiZleba erqvas 
mamasaxlisi, Tavmjdomare da a.S.). 
amis Semdeg tardeba ritualu
ri procedura _ ficis dadeba, 
(individualurad, fexze dgomiT, 
specialuri `normatiuli~ teqs
tis mixedviT9). amis Semdeg mosa
marTle maT ganumartavs ufleba-
movaleobebs. kerZod:

nafic msajuls ufleba aqvs: 
a) miiRos winaswari informacia 
saqmis garemoebebisa da gamosakv
levi mtkicebulebebis Sesaxeb (es 
moTxovna lamis absurdulia, rad
gan igi Tavad nafic msajulTa ins
titutis funqciur arss da msof
lio praqtikas ewinaaRmdegeba10); b) 
miiRos winaswari da Semdgomi gan
martebani gamosayenebeli kanonis 
Taobaze; g) moiTxovos winaswari 

7 amgvari `eqstra~ novelebi proeqtSi sxvac moipoveba. ase, magaliTad, 242-e muxlis (`nafici msajulis socialuri 
garantiebi~) me-3 nawilSi miTiTebulia Semdegi: ̀ sasamarTlo valdebulia moaxdinos nafici msajulis kanonieri inte
resebis individualizebuli akomodacia (Sewyoba, Segueba, adaptacia. _ i.g.). sasamarTlo Tavisufldeba akomodaciis 
valdebulebisagan, Tu nafici msajulis kanonieri interesebis akomodaciiT daculi sikeTe naklebia, vidre marTlm
sajulebisaTvis an mesame pirisaTvis (?!) miyenebuli ziani~. sxvas rom Tavi gavaneboT, aq sasamarTlo gamodis mkiTxavis 
rolSi, romelmac winaswar icis, rom `akomodaciiT daculi sikeTe naklebia~, vidre marTlmsajulebisTvis an viRac 
miTiuri `mesame pirisaTvis~ miyenebuli ziani!!!...

8 biji _ aq aRniSnavs nafic msajulTa saWiro raodenobis intervaluri SemTxveviTobis principis dacviT amorCevis 
wess. 

9 ix. proeqtis 251-e muxlis pirveli nawili. aseTive gadawyvetaa zogierT sxva qveyanaSic (ix. i. gabisonia, dasax. 
naSr., gv. 243-244)

10 ix. i. gabisonia, dasax. naSr., gv. 243-246 da sxv.
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TaTbiris gamarTva; d) gaakeTos Ca
nawerebi sxdomis mimdinareobisas; 
d) saTaTbiro oTaxSi gasvlis win 
moiTxovos sasamarTlo sxdomis 
oqmi (mux. 252).

nafici msajuli valdebu
lia: a) procesis mimdinareobi
sas ar datovos sxdomis darbazi; 
b) verdiqtis gamotanamde, saqmis 
ganxilvisas, ar dauSvas saqmeze 
informaciis gamJRavneba an masze 
sakuTari azris gamoTqma; g) saq
mesTan dakavSirebiT ar iqonios 
urTierToba sxva pirebTan, garda 
sxdomis Tavmjdomarisa; d) ar da
uSvas sasamarTlo sxdomis gareT 
informaciis moZieba; e) ar dauSvas 
msajulTa TaTbirisa da kenWis
yris saidumloebis darRveva; v) 
ar dauSvas sasamarTlos SenobaSi 
wesrigis darRveva da sxdomis Tav
mjdomaris Sesabamisi miTiTebebis 
Seusrulebloba (mux. 253, naw.1). am  
movaleobis Sesrulebas SeiZleba 
mohyves nafic msajulTa movale
obisagan gaTavisufleba da/an ka
noniT gaTvaliswinebuli pasuxis
mgebloba (naw. 3-4).

 

verdiqtis gamotana 
da gamocxadeba 

sxdomis Tavmjdomare, saTaT
biro oTaxSi verdiqtis gamosata
nad gasvlis win, nafic msajulebs 
aZlevs werilobiT ganmartebas 
gamosayenebeli kanonmdeblobis 
Taobaze, amasTan, ise, rom aranai
ri formiT ar gamoxatavs Tavis pi
rad Sexedulebebs im sakiTxebTan 
dakavSirebiT, romelTa gadawyve
tac nafic msajulTa kompetenci
as ganekuTvneba (mux. 257). kerZod, 
nafic msajulebs ganemartebaT 
(257): a) braldebis Sinaarsi da 
misi samarTlebrivi safuZvle
bi; b) mtkicebulebaTa Sefasebis 
ZiriTadi wesebi; g) udanaSau
lobis prezumfciis cneba da is 
garemoeba, rom yovelgvari eW
vi wydeba braldebulis sasar
geblod; d) rom gamamtyunebeli 

verdiqti unda emyarebodes ka
nonsa11 da sasamarTlo ganxilvis 
dros gamokvleul eWvis gamom
ricxav mtkicebulebaTa erTob
liobas, amasTan, ar SeiZleba va
raudze dayrdnoba da dauSvebel 
mtkicebulebaTa gamoyeneba. aqve 
ganmartebulia, rom TiToeul 
wayenebul braldebaze naficma 
msajulebma unda scadon erTsu
lovani verdiqtis miReba. magram, 
Tu isini 6 saaTis ganmavlobaSi12 
amas ver miaRweven, maT SeuZliaT 
Caataron kenWisyra. saxeldobr, 
jer kenWi eyreba gamamarTle
bel verdiqts da, Tu igi ar iqna 
miRweuli _ gamamtyunebel ver
diqts, Semdegi wesis mixedviT: 
Tu nafic msajulTa sasamarTlo, 
verdiqtis dadgenisas, Sedgeba 
aranakleb 11 nafici msajulis
gan, verdiqti miiReba 10 xmiT, 
Tu 10 msajulisgan _ 9 xmiT, Tu 
9 msajulisgan _ 8 xmiT, Tu 8 msa
julisgan 7 xmiT, Tu 7 msajulis
gan _ 6 xmiT, Tu 6 msajulisgan _5 
xmiT (mux. 261, naw.3). unda SevniS
noT, rom verdiqtis 5 xmiT miRebis 
praqtika msoflioSi arsad ar fiq
sirdeba _ mxolod aSS-s zogierT 
StatSia daSvebuli 6 nafici msa
juliT verdiqtis dadgena, magram, 
isic mxolod maSin, Tu eqvsive msa
juli miscems xmas gamamtyunebel 
verdiqts. proeqtis 241-e muxli 
adgens, rom uvado Tavisufle
bis aRkveTis dasaniSnad saWiroa 
verdiqtis erTxmad miReba. amas
Tan, gansakuTrebiT mniSvnelovan 
danaSaulTa saqmeebze nafic msa
julTa Semadgenloba ar unda iyos 
aTze naklebi, mZime danaSaulTa 
saqmeebze _ rvaze naklebi, nakle
bad mZime danaSaulTa saqmeebze ki 
_ eqvsze naklebi (mux. 241, naw.3).

Tu amgvari kenWisyrisas ar 
gamovlinda verdiqtis miRebis 
uunaroba13, yoveli nafici msaju
li, Tavisi gadawyvetilebis Sesa
bamisad, rigiTobis mixedviT (uf
rosi msajuli xmas aZlevs da xels 
awers bolos), xels awers sxdomis 

Tavmjdomaris egidiT misTvis 
wardgenili ori verdiqtis for
midan erT-erTze _ gamamtyune
belze, an gamamarTlebelze (xmis 
micemisagan Tavis Sekavebis ufle
ba mas ara aqvs), amasTan, erT-er
Ti mxaris SuamdgomlobiT, nafic 
msajulebs SeiZleba waredginoT 
gamamtyunebeli verdiqtis dama
tebiTi forma, romelic Seicavs 
braldebis mier wayenebuli dana
Saulis analogiuri elementebis 
Semcvel ufro msubuq14 danaSauls 
(mux. 262, naw.3). garda amisa, nafic 
msajulebs ufleba aqvT, xmaTa um
ravlesobiT (anu verdiqtisaTvis 
dadgenili wesisagan gadaxveviT) 
mosamarTles miscen faqtobrivad 
savaldebulo (!) xasiaTis reko
mendacia sasjelis damZimebis, an 
Semsubuqebis Sesaxeb (pirvel Sem
TxvevaSi, gansasjels ver daeniS
neba sisxlis samarTlis kodeqsiT 
am danaSaulisaTvis gansazRvruli 
maqsimaluri zRvris or mesamedze 
meti _ mux. 266).

Tu nafic msajulTa mier xel
mowerili verdiqti mosamarTlem, 
misi wakiTxvis Semdeg, daSvebu
li Secdomebis gasasworeblad ar 
daubruna ufros nafic msajuls, 
es ukanaskneli sxdomis darbazSi 
aqveynebs verdiqts (mux. 263, naw. 
1-5). amis Semdeg, sxdomis Tavmj
domare madlobas uxdis nafic 
msajulebs marTlmsajulebis gan
xorcielebaSi monawileobisaTvis 
da daiTxovs maT (iqve, naw. 6). amiT 
nafic msajulTa sasamarTlo pro
cesis pirveli etapi mTavrdeba da 
iwyeba meore _ ganaCenis dadgenis 
etapi.

ganaCenis dadgena 
Tu verdiqti mTlianad gama

marTlebelia, dapatimrebuli 
gansasjeli dauyovnebliv unda ga
Tavisufldes, xolo sxdomis Tavm
jdomarem 3 dRis vadaSi unda gamo
itanos gamamarTlebeli ganaCeni. 
xolo, gamamtyunebeli verdiqtis 

11  proeqtSi Cawerilia, rom verdiqti unda emyarebodes `sxdomis Tavmjdomaris mier ganmartebul kanons~, rac er
Tob ucnauri da `uxerxuli~ formulirebaa, iseve, rogorc 261-e muxlis (naw.1) Semdegi debuleba: `nafic msajulTa sa
samarTlo faqtebis Sesaxeb gadawyvetilebebs iRebs sxdomis Tavmjdomaris mier samarTlebriv sakiTxebTan dakavSire
biT miRebuli gadawyvetilebebisa da ganmartebebis safuZvelze~ (?!).

sxvadasxva qveynebis kanonmdeblobiT dawesebulia sxvadasxva dro _ naklebi an meti..
12 Zalze martivad rom vTqvaT, es aris SemTxveva, roca, vTqvaT, msajuli (an msajulebi) uars acxadebs (acxadeben) 

msjelobaSi monawileobaze, an aRmoaCndeba (aRmoaCndebaT) raime interesi saqmis mimarT da a.S.
13 Zalze martivad rom vTqvaT, es aris SemTxveva, roca, vTqvaT, msajuli (an msajulebi) uars acxadebs (acxadeben) 

msjelobaSi monawileobaze, an aRmoaCndeba (aRmoaCndebaT) raime interesi saqmis mimarT da a.S.
14  proeqtSi (mux. 262, naw. 3) naxsenebia ̀ SedarebiT naklebad mZime danaSauli~, rac moqmedi ssk-is (mux. 12, naw. 1) mkacr 

terminologiur formulirebas Sinaarsobrivad ewinaaRmdegeba Tundac mxolod imitom, rom `ufro msubuqi danaSau
li~ SeiZleba darCes imave _ mZime an naklebad mZime _ danaSaulis kategoriaSi (mag., 109-dan 108-e muxlze gadasvlisas). 
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gamotanis SemTxvevaSi, sxdomis 
Tavmjdomare, araugvianes erTi 
kvirisa, niSnavs sasjelis daniS
vnis sxdomas (mux. 263, naw. 7-8). am 
sxdomaze mxareebi, ukve gamokvle
ul mtkicebulebaTa erToblio
bis, agreTve sxva, damatebiT war
dgenil (`axal~) mtkicebulebaTa 
safuZvelze (aseTia, magaliTad, 
daxasiaTebebi, cnobebi nasamar
Tlobis, ojaxuri mdgomareobis, 
janmrTelobis, namsaxurobis, 
jildoebis da sxva yuradsaReb ga
remoebaTa Sesaxeb, Suamdgomlobe
bi da misT.) sasamarTlos warudge
nen  mosazrebebs sasjelis saxesa 
da zomasTan dakavSirebiT15, amas
Tan, ufleba aqvT gamoxaton Ta
vianTi pozicia meore mxaris mier 
warmodgenil mosazrebebze (mux. 
265, naw. 1-2).

proeqti (mux. 267) adgens, rom: 
a) ganaCeni erTmniSvnelovnad 
unda emyarebodes nafic msajul
Ta mier gamotanil verdiqts, 
amasTan, igi ar aris uflebamo
sili eWvi Seitanos msajulTa 
mier gamotanil verdiqtSi an 
rekomendaciaSi (!) sasjelis Sem
subuqebis, an damZimebis Sesaxeb;  
b) ganaCenis dadgenisas mosamar
Tle ar asabuTebs mas verdiqtis 
nawilSi, xolo, rac Seexeba sas
jelis nawils, igi motivirebuli 
unda iyos sasjelis Semamsubu
qebeli, an damamZimebeli reko
mendaciis gaTvaliswinebiT (mux. 
267, naw. 1-3).

ganaCenis 
ZalaSi Sesvla 
da gasaCivreba 

nafic msajulTa sasamarTlos 
ganaCeni kanonier ZalaSi Sedis mi
si gamocxadebisTanave (mux. 267, 
naw.1). maTgan, gamamarTlebeli ga
naCeni sabolooa da gasaCivrebas 
ar eqvemdebareba. rac Seexeba ga
mamtyunebel ganaCens, igi sakasa
cio (magram ara saapelacio!) wesiT 
saCivrdeba kanoniT gansazRvrul 
SemTxvevaSi (mosamarTlis mier ar
sebiTad ukanono gadawyvetilebis 
miRebis mtkicebulebaTa dasaSve
bobis, sakiTxis, mxareTa Suamdgom
lobis, ganmartebis micemis, gana
Cenis gamotanisas verdiqtis ga
moyenebis, sasjelis gansazRvris 

sakiTxebSi _ ix. mux. 268, naw. 2). Tu 
ganaCeni gauqmebul iqna verdiqtis 
nawilSi, saqme xelaxla gansaxil
velad gadaecema nafic msajulTa 
sasamarTlos axal Semadgenlobas, 
xolo, Tu igi gauqmda sasjelis na
wilSi, `saqme sasjelis xelaxali 
daniSvnisaTvis ubrundeba nafic 
msajulTa sasamarTlos sxdomis 
Tavmjdomares~ (mux. 268, naw.4). 
amasTan dakavSirebiT, vfiqrob, 
Znelia daeTanxmo saqmeze ukano
no sasjelis gamomtani mosamarT
lisTvis saqmis am nawilSi xelaxla 
ganxilvisTvis dabrunebis gadawy
vetilebas.

proeqtis 
zogierTi sxva 
`ucnaurobis~ 
Sesaxeb

 rogorc zemoT vnaxeT, nafic 
msajulTa sasamarTlos qarTuli 
varianti, sssk-is proeqtSi, er
Ti SexedviT, TiTqos sakmaod de
taluradaa gawerili. Semdgomi 
analizisas ki naTeli xdeba, rom 
proeqti faqtobrivad ar Seicavs 
(!) uSualod sasamarTlo sxdo
mis darbazSi nafic msajulTa 
sasamarTlos funqcionirebis 
specifikur saproceso, Tu pro
cedurul wesebs. marTalia, pro
eqtis XXV Tavis (`nafic msajul
Ta sasamarTlo~) pirvelive (240-e) 
muxlis meore winadadeba miuTi
Tebs, rom `am kodeqsis normebi, 
romlebic ar ewinaaRmdegebi
an am TaviT gaTvaliswinebul 
moTxovnebs, Tanabrad vrcelde
ba nafic msajulTa sasamarTlo 
ganxilvaze~, magram, amave mux
lis pirveli winadadeba calsaxad 
gvamcnobs, rom `es Tavi adgens 
nafic msajulTa SerCevis, mar
Tlmsajulebis ganxorcieleba
Si maTi monawileobisa da nafic 
msajulTa sasamarTlos ganxil
vis wesebs~. proeqtis wina (2006 
wlis 3 ivlisis) variantisagan 
gansxvavebiT, `nafic msajulTa 
sasamarTlos ganxilvis wesebi~ 
(?!) proeqtis bolo variantSi faq
tobrivad ar Cans (procesis gaxs
na, ganxilvis dawyeba, misi mimdi
nareoba, anu mtkicebulebaTa Tu 
SuamdgomlobaTa ganxilva-gamok
vleva da misT.).

garda amisa, proeqtis bolo va
riantSi (mux. 29.) gaCnda erTob sa
davo, ucnauri da damafiqrebeli 
me-8 da me-9 nawilebi. kerZod:

a) me-8 nawili laparakobs ra
Rac gaurkvevel situaciaze _ 
roca `danaSaulis simZimidan 
da xasiaTidan gamomdinare, Se
saZlebelia safrTxe Seeqmnas 
nafic msajulTa sicocxles, 
janmrTelobas an sxvagvarad 
arsebiTad xelyofil iqnes ma
Ti xelSeuxebloba, saqmis gan
mxilveli sasamarTlos gadawy
vetilebiT da saqarTvelos 
uzenaesi sasamarTlos Tavmj
domaris TanxmobiT, saqmes ga
nixilavs gansjadobis mixedviT 
raionuli (saqalaqo) sasamarT
lo~. am metad ucnaur debulebas 
(msoflioSi, maT Soris aSS-Si, sa
idanac am proeqtis `ConCxia~ gad
moRebuli, aseT SemTxvevaSi aZ
liereben nafic msajulTa dacvas 
da ara CamoaSoreben maT saqmes!...) 
mosdevs Semdegi, kidev ufro uc
nauri novela: `igive wesi gamoi
yeneba, rodesac nafic msajul
Ta sasamarTlos Catareba ar
sebiTad daarRvevs obieqturi 
da samarTliani sasamarTlos 
uflebas~. gamodis, rom nafic 
msajulTa sasamarTlos Catareba 
`obieqturi da samarTliani sa
samarTlos uflebis~ darRvevis 
safrTxis Semcveli movlena yo
fila, rac, vfiqrob, aq komentars 
arc ki saWiroebs16; 

b) amave muxlis me-9 nawilis Ta
naxmad, Tu saqme nafic msajulTa 
sasamarTlos gansjadia da bral
debuli Tavs aridebs sasamarTlo
Si gamocxadebas, saqme ganixileba 
mis dauswreblad, nafic msajulTa 
monawileobis gareSe~. am debule
bis `soliduroba~ maSinve safuZ
vlian eWvqveS dadgeba, rogorc ki 
vityviT, rom, jer erTi, nafic msa
julTa sasamarTlos qvemdebare 
(109-e muxliT gaTvaliswinebul 
danaSaulTa saqmeebze!) arasapa
timro aRkveTis RonisZiebiT Cven
Si `gareT~ myofi kaci faqtobri
vad warmoudgenelia da, meorec, 
saqme gansaxilvelad nafic msa
julTa sasamarTlos xom mxolod 
misi TanxmobiT (rasac `Tavaride
buli~ kaci, cxadia, iuridiulad 
ver ganacxadebs!...) gadaecema!...

15 proeqtis am nawilSi (mux. 265, naw.1) Semdeg miTiTebulia, rom `Tu orive mxare ar ganacxadebs uars, sasjelis da
niSvnis sxdoma tardeba nafic msajulTa monawileobiT~. Zalze rbilad rom vTqvaT, es gaugebrobaa, radgan nafici msa
julebi ukve ramdenime dRis daTxovnilni arian sxdomidan (mux. 263, naw. 6).

16  ufro dawvrilebiT ix: i. gabisonia, dasax. naSromi, gv. 434-435.
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АНОТАЦИЯ

Суд присяжных заседателей, существую-
щий в настоящее время в около 30 государствах 
мира (из них в США рассмотрываются более 2/3 
всех дел с участием присяжных), в настоящее 
время  внедряется в постсоциялистических го-
сударствах, в том числе в Грузии. В частности, 
согласно проэкту УПК, принятому парламентом 
Грузии первым чтением еще в 2006 году, снача-
ла суд присяжных заседателей внедряется толь-
ко в Тбилисском городском суде, для рассмо-
трения уголовных дел, предусмотренных ст.109 
УК Грузии – убийства с отъягчающим обстоя-
тельством. Уголовные дела рассмотрываються  
с участием 12 основных и 2 запасных заседате-
лей, однако, допускается вынесение вердикта и 
в случае уменьшения числа присяжных в про-
цессе рассмотрения уголовного дела.

Состав (коллегия, жюри) присяжных фор-
мируется из числа избирателей, с соблюдениеь 
принципа случайности, представительности, не-
постоянности. Они уголовные (в редких случа-

ях – гражданские) дела рассмотривают и реша-
ют на основании совести, правосознания, опы-
та, гражданской позиции, притом, не исключа-
ется принятие незаконного (противозаконного) 
решения (т. н. “нулификация суда присяжных 
заседателей“), который на этом основании отме-
не не подлежит.
Суд присяжных заседателей – единственный су-
дебный орган, в котором решения принимают-
ся в двух автономных сегментах – присяжеными 
заседателями и профессиональным судьей, при-
том, первые автономно решают вопросы факта 
(совершил ли подсудиый преступление, являет-
ся или нет выновным в его совершении и т.д.), 
а судья, до или после винесения обвинительно-
го вердикта, решает лишь вопросы права, в том 
числе, на основании вердикта виносит пригово-
ро назначении наюазания. Данный приговор не 
подлежит обжалованию в аппелационную ин-
станцию, а в кассационном порядке могут быть 
обжалованы только обвинительные приговоры.

ТИПИЧНИЙ МОДЕЛЬ ПРИСЯЖНОГО СУДА И ЕГО 
ГРУЗИНСКИЙ (ПРОЕКТНЫЙ) ВАРИАНТ

Юрий Габисония, доктор

P.S. sityvamac moitana da isedac aucilebelia 
aRiniSnos  kidev erTi ̀ ucnaurobis~ Sesaxeb: pro
eqtis me-13 muxlis pirveli nawili adgens, rom 
`Tu orive mxare (!) uars ar ganacxadebs, am kodeq
siT gaTvaliswinebul SemTxvevaSi, piris brale
ulobis sakiTxs ixilavs nafic msajulTa sasa
marTlo~. gamodis, rom Tu braldebulma (gansas
jelma) uari Tqva nafic msajulTa sasamarTloze, 
xolo prokurorma Tanxmoba ganacxada, an kidev, 
braldebuli (gansasjeli) Tanaxmaa, magram pro
kurori winaaRmdegia, am piris braldebis saqmes 
nafic msajulTa sasamarTlo ver ganixilavs!... 
Tu gaviTvaliswinebT imas, rom, msoflioSi (aSS, 
inglisi, ruseTi da a.S.) piris braldebis saqmes 
nafic msajulTa sasamarTlo ganixilavs mxolod 
braldebulis (gansasjelis) TanxmobiT (da ara 
Tanxmobis miuxedavad!) da, amasTan, prokurors 
saerTod ar ekiTxebian Tanxmobis Taobaze, Cven
Si ki `saeWvo~ saqmeebze prokuroris Tanxmobis 
arqonis gamo, saqmes, nafic msajulTa sasamarT
los nacvlad, raionuli (saqalaqo) sasamarTlo 
ganixilavs, nafic msajulTa isedac `nelTbili~ 
institutis novelireba, faqtobrivad, imTaviTve 
`garantirebulia~!...
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