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qarTvel mecnierebs araerT­
xel gauJRerebiaT valdebule­
biTi urTierTobebisaTvis da­
maxasiaTebeli aqsiomad qceuli 
principi: `xelSekrulebaze uaris 
Tqma mxareTa SeTanxmebiTaa SesaZ­
lebeli. calmxrivi uaris Tqma 
xelSekrulebaze ki maSinaa SesaZ­
lebeli, Tu daSvebulia kanoniT, an 
mxaris aseTi ufleba xelSekrule­
biTaa gaTvaliswinebuli~. profe­
sor zurab axvledianis naSromi­
dan motanili citatiT gacxade­
buli samarTlebrivi principi 
esadageba kerZo samarTlebriv 
(da ara marto) nebismier sa­
xelSekrulebo urTierTobas, 
radgan Sromis xelSekrulebac 
kerZo samarTals ekuTvnis, uda­
vo unda iyos am principis cxov­
rebaSi gatarebis aucilebloba. 
Tumca, xSirad gansaxilveli 
urTierTobis momwesrigebeli 
saqarTvelos Sromis kodeqsis 
zogi norma imdenad farToa, 
rom, rogorc minimum, orazro­
vania, xolo maTi namdvili ar­
sis gageba sakmarisi codnisa da 
praqtikuli gamocdilebis mqo­
ne iurist-specialistebsac ki 
uWirT. 

Sromis kodeqsis zogier­
Ti normis orazrovneba damsaq­
mebelTa umetes nawils uqmnis 

Sromis 

xelSekrulebis 

moSla
(saqarTvelos Sromis kodeqsis magaliTze)

xelSekrulebis moSla niSnavs masze uaris Tqmas da iw­
vevs SromiTi urTierTobebis saboloo Sewyvetas, anu igi 
Seuqcevad xasiaTs atarebs. zogadi gagebidan gamomdinare, 
xelSekrulebis moSla SeiZleba moxdes orive mxaris mi­
er urTierTSeTanxmebuli nebis an nebis calmxrivi gamov­
linebiT. 

STabeWdilebas, rom maT SeuZli­
aT SromiTi urTierToba saku­
Tari nebiT `moawesrigon~. amgvar 
SemTxvevebSi ki dasaqmebulTa 
interesebi SeiZleba imdenad da­
ziandes, rom xangrZlivi dro­
is ganmavlobaSi isini saarsebo 
minimumis Sesabamisi erTaderTi 
Semosavlis _ xelfasis gareSe 
SeiZleba darCnen. saqarTvelos 
samosamarTlo praqtikidan cnobi­
lia mravali saqme, sadac sakiTxi 
samarTlianad ar gadawyda, rac 
umeteswilad imis bralia, rom da­
zianebulma mxarem ver miuTiTa yve­
la is norma, romelic samarTleb­
rivad dasabuTebuls gaxdida mis 
sasarCelo moTxovnas.    

jer kidev saqarTvelos axa­
li Sromis kodeqsis miRebamde 
cxadi iyo, rom: `Sromis kanon­
mdebloba moqalaqeTa SromiTi 
uflebebis iuridiul garantiebs 
adgens, risTvisac, rogorc wesi, 
Seicavs administraciis iniciati­
viT Sromis xelSekrulebis Sewy­
vetis safuZvlebs~. Sromis xel­
Sekruleba, rogorc viciT, or­
mxrivia, Sesabamisad misi moSla 
SeiZleba moxdes damsaqmeblis an 
dasaqmebulis mier xelSekrule­
baze uaris Tqmis nebis gamomJ­
RavnebiT. imyofeba ra mbrZaneb­
lis rolSi damsaqmebeli praq­

tikulad daculia dasaqmebulis 
Tavnebobisgan, xolo dasaqmebu­
li sapirispiro mdgomareobaSia, 
gansakuTrebiT iseTi qveynebis 
samarTlebriv sivrceSi, rom­
lebsac saqarTvelo ekuTvnis. 
amitom, aucilebelia Sromis ka­
nonmdeblobam daadginos damsaq­
meblis mxridan Sromis xelSek­
rulebis moSlis amomwuravi da 
naTeli safuZvlebi. sanam saqar­
Tvelos normatiul safuZvleb­
ze SevaCerebT yuradRebas mcire 
mimoxilviT eqskurs SevTavazebT 
mkiTxvels.

yofili sabWoTa kavSiris sivr­
ceSi Semavalma axalma damoukide­
belma saxelmwifoebma, maT Soris, 
diqtatoruli wyobisaken midreki­
li reJimis mqone qveynebma belo­
rusma, TurqmeneTma da dRevandelma 
ruseTis federaciamac ki axali ka­
nonebiT Semofargles damsaqmeblis 
SesaZleblobani erTpirovnulad 
daiTxovon samsaxuridan dasaqmebu­
lebi, risTvisac daaweses amomwu­
ravi safuZvlebi. kerZod:

samsaxuridan daTxovnis (xel­
Sekrulebis moSlis) aucilebeli 
dasabuTeba; damsaqmeblis winaswari 
gafrTxileba; diskriminaciuli mo­
tiviT samsaxuridan daTxovnis da­
uSvebloba; orsul qalTa, axlad 
namSobiar dedaTa da invalidTa 

Tbilisis ekonomikur 
urTierTobaTa saxelmwifo 

universitetisa da 
grigol  robaqiZis saxelobis 

universitetis profesori

daviT  ZamukaSvili
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samsaxuridan daTxovnis SesaZleb­
lobis SezRudva; profkavSirebis 
TanamSromelTa da dasaqmebulTa 
warmomadgenlobiTi organoebis 
wevrTa samsaxuridan daTxovnis 
gansakuTrebuli reJimis daweseba; 
gasasvleli daxmarebis gaTvaliswi­
neba; samuSaodan daTxovnis proce­
duris wesebis dadgena; dasaqmebul­
TaTvis materialuri kompensaciis 
micema (Tu dadginda, rom samsaxu­
ridan daTxovna iyo usafuZvlo); 
dasaqmebulis aRdgena samuSaoze da 
misTvis ganacdeni dReebis xelfa­
sis gadaxda, miuxedavad iZulebiTi 
ganacdenis xangrZlivobisa.

 arc Tu ise didi xnis win 
CamoTvlili principebis pati­
viscema savaldebulod iTvle­
boda mxolod ganusazRvreli 
vadiT dadebuli Sromis xel­
Sekrulebis moSlis SemTxvevaSi, 
magram bolo dros maTi gark­
veuli nawilis gamoyenebam fexi 
moikida mraval qveyanaSi vadia­
ni (gansazRvruli) vadiT dade­
buli xelSekrulebebisTvisac. 
gamomdinare iqidan, rom miTi­
Tebuli principebi kerZo samar­
TalSi sayovelTaod aRiarebuli 
keTilsindisierebisa da samarT­
lianobis danawesis baziss war­
moadgens, maT iziarebs praqti­
kulad nebismieri qveynis Sromis 
samarTali, ganurCevlad imisa, 
Tu romel samarTlebriv ojaxs, 

romel kontinents ekuTvnis. 
darCnen mxolod calkeuli, sa­
marTlebrivad mouwesrigebeli 
qveynebi, romelTa Sromis sa­
marTali seriozul srulyofas 
moiTxovs, raTa dakmayofildes 
Tanamedrove moTxovnebi adamia­
nis SromiTi uflebebis dacvis 
TvalsazrisiT. samwuxarod, sa­
qarTvelos axali Sromis kodeqsic 
seriozul xarvezebs Seicavs am 
mimarTebiT, romlis gamosworebac 
gardauval aucileblobas war­
moadgens. imisaTvis, rom aseT 
qveyanaTa ricxvi Semcirdes an 
saerTod nulamde davides sa­
erTaSoriso Sromis samarTleb­
rivi aqtebiTac damkvidrebulia 
savaldebulo normebi. am mxriv 
gansakuTrebuli mniSvneloba 
Sromis saerTaSoriso organi­
zaciis konvenciebs (Semdgom ga­
moviyenebT Semoklebas `Sso~) 
aqvT, romelTa normebis gasazi­
areblad am organizaciis wevrma 
qveynebma aucileblad unda mii­
Ron praqtikuli zomebi da ac­
nobon mas gatarebuli RonisZie­
bebis Sesaxeb. rogorc viciT, sa­
qarTvelo Sso-s sruluflebiani 
wevria. sanam erovnuli normebis 
analizze gadavalT, mizanSewo­
nilad migvaCnia am organizaciis 
egidiT SemoRebuli saerTaSori­
so moTxovnebi gavaSuqoT. 

samsaxuridan daTxovnisad­

mi miZRvnilia Sso specialuri, 
1982 wels amoqmedebuli konvencia 
#158 `dasaqmebis Sewyvetis Sesa­
xeb~ da masTan mWidro kavSirSi 
myofi amave dasaxelebis rekomen­
daciebi. 

dasaxelebidan gamomdinare, 
konvencia samsaxuridan daTxov­
nas awesrigebs, xolo me-3 mux­
li ganmartavs, rom normebi 
exeba dasaqmebis Sewyvetas, ro­
melic damsaqmeblis iniciativiT 
xdeba. 

konvencia pirvelive muxliT 
avalebs saxelmwifoebs aamoq­
medon masSi mocemuli moTxov­
nebi erovnul doneze da me-2 
muxliT gansazRvravs, rom misi 
moqmedeba vrceldeba ekonomiku­
ri saqmianobis yvela sferoze, 
Sesabamisad misi standartebi Za­
laSia yvela dasaqmebulisa da 
damsaqmeblisaTvis. aqedan gamom­
dinare, konvencia universaluri 
niSatisaa da Zalas inarCunebs 
sajaro Tu kerZo seqtorebSi 
moqmed sawarmoTa da dawesebu­
lebaTa mimarT. 

konvenciis sferodan SeiZle­
ba gamoiricxos SromiTi urTi­
erTobebi warmoqmnili droebi­
Ti, moklevadiani Sromis xel­
SekrulebiT (gamosacdeli vadiT 
dadebuli xelSekrulebis CaTv­
liT), an romelTa moqmedebis va­
dac gansazRvrulia konkretuli 
saqmis SesrulebisaTvis saWiro 
droiT. aseve, SeiZleba konven­
ciis principebi ar iyos gamo­
yenebuli iseTi xasiaTis Sromis 
urTierTobebTan mimarTebaSi, 
romlebic gamomdinareobs speci­
fikuri pirobebis mqone Sromis 
xelSekrulebebidan, magaliTad, 
rodesac dasaqmebuli gansakuT­
rebuli kategoriis muSakia, 
romlisTvisac gansxvavebuli pi­
robebia dawesebuli.

me-4, me-5, me-6 muxle­
biT miTiTebulia samsaxuridan 
daTxovnis dauSvebeli safuZv­
lebi, kerZod: gaerTianebis (igu­
lisxmeba dasaqmebulTa intere­
sebis dacvis mizniT Seqmnili, 
magaliTad, profkavSiri) wev­
roba da mSromelTa interesebis 
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dacvis mizniT warmomadgenlobi­
Ti saqmianoba; damsaqmeblis wi­
naaRmdeg Sedavebis an saCivris 
Setana, an davis procesSi mona­
wileoba; diskriminaciuli tipi­
sa, magaliTad, rasa, kanis feri, 
politikuri Sexedulebani da 
a.S.; samsaxurSi gamoucxadeb­
loba dedobasTan dakavSirebu­
li Svebulebis dros; samsaxur­
Si droebiTi gamoucxadebloba 
avadmyofobis an travmis miRe­
bis SemTxvevaSi, kanonmdeblobiT 
gansazRvruli pirobebis dacviT.

samsaxuridan daTxovnisaTvis 
konvencia iTvaliswinebs garkveu­
li proceduruli normebis dac­
vas. kerZod, daTxovna dauSvebelia 
manam, sanam dasaqmebuls ar miecema 
SesaZlebloba warmoadginos axs­
na-ganmartebani daTxovnis mizezTan 
dakavSirebiT. am normidan gamo­
naklisia is SemTxveva, rodesac 
ar aris mosalodneli raime da­
majerebeli an misaRebi argumen­
tis motana, kerZod, Tu dasaq­
mebulis uxeSad mcdari an dau­
devari moqmedebis gamo sawarmos 
miadga mniSvnelovani ziani. maga­
liTad, sawarmos iuristi unda 
Sexvedroda momaval saqmian par­
tniors xelSekrulebis dasade­
bad, romlis mixedviTac sawar­
mo iqneboda uzrunvelyofili 3 
Tvis ganmavlobaSi Sesasrulebe­
li saqmis portfeliT, magram 
igi sakuTari qarafSutuli da­
udevrobis gamo Sexvedraze ar 
gamocxadda da xelSekruleba ar 
daido.

garda aRniSnulisa, dasaqme­
buls unda hqondes SesaZleblo­
ba Tavisi uflebebis dasacavad 
gamoiyenos administraciuli an 
sasamarTlo Sedavebis saSu­
alebani. maTi ganxorcieleba un­
da iyos SesaZlebeli gonivruli 
periodis ganmavlobaSi. erovnul­
ma kanonmdeblobam unda gansazRv­
ros es periodi, an saqmis viTa­
rebidan gamomdinare mosamarTlem 
unda miiRos gadawyvetileba, Tu 
aseTi drois periodi dadgenili 
ar aris. 

dasaqmebuls, romelsac raime 
gadacdenis gamo damsaqmebeli sam­

saxuridan anTavisuflebs, aseve un­
da mieces Tavisi uflebebis dacvis 
saSualeba. Tu aRniSnuli wesi ar 
iqneba daculi iTvleba, rom dasaq­
mebuls am kuTxiT miniWebuli uf­
lebebi ar ganuxorcielebia.

Zalze mniSvnelovania is faq­
ti, rom samsaxuridan daTxovnis 
mizezis marTebulobis mtkicebis 
tvirTs konvencia akisrebs damsaq­
mebels. es viTareba exeba rogorc 
sasamarTlo, ise administraciul 
procedurebs.

konvencia iTvaliswinebs mu­
SakisaTvis winaswar Setyobinebas 
misi samsaxuridan daTxovnis Se­
saxeb, romelic damsaqmebelma un­
da acnobos mas drois gonivrul 
vadaSi. Cveulebriv, aseT vadas 
erovnuli kanonmdebloba ad­
gens, Tu arada, maSin mosamar­
Tle gansazRvravs. am normidan 
gamomdinare, dauSvebelia muSa­
kis ganTavisufleba winaswari 
Setyobinebis gareSe (zemoT mo­
cemuli gansakuTrebuli tipis 
magaliTis msgavsi SemTxvevebis 
garda, rodesac Setyobineba mok­
lebulia gonivrul azrs). 

konvenciis me-10 muxlis mi­
xedviT, Tu dasaqmebulis sam­
saxuridan ganTavisufleba ar 
moxda miTiTebuli safuZvlebis 
gaTvaliswinebiT, an miCneulia 
usamarTlod, maSin damsaqmebeli 
unda davaldebuldes aRadginos 
samsaxurSi muSaki an, viTarebi­
dan gamomdinare, mas SeiZleba 
mieces saTanado anazRaureba.   

samsaxuridan daTxovnis SemTx­
vevaSi dasaqmebulisaTvis dadge­
nilia gasasvleli Tanxis an sxva 
saxis Tanxis gacemis aucilebloba, 
romlis konkretuli wesi da ode­
noba dgindeba erovnuli kanonmdeb­
lobiT an praqtikiT.

gasasvleli Tanxis odeno­
ba unda ganisazRvros samuSao 
staJisa da xelfasis sididis 
mixedviT, romelsac ixdis dam­
saqmebeli uSualod, an damsaqme­
belTa Senatanebze dafuZnebuli 
fondi. 

dasaqmebulma rom met-naklebad 
usafrTxod igrZnos Tavi, samsa­
xuridan daTxovnil muSaks unda 

mieces umuSevrobisgan dazRveviT 
gaTvaliswinebuli Tanxa, an sxva 
Tanxa gaTvaliswinebuli socialu­
ri usafrTxoebis uzrunvelyofis 
Sesaferisi saxis mixedviT (maga­
liTad, xandazmulobisaTvis an in­
validobisaTvis dadgenili Tanxa, 
Cveulebrivi pirobebiT). 

dasaSvebia aRniSnuli Tanxe­
bis kombinirebuli gacema, anu 
konvenciidan gamomdinare ar un­
da miviCnioT, rom Tu daTxov­
nil muSaks mieca gasasvleli 
Tanxa, mas sxva Tanxebi aRar un­
da mieces.

konvencia iTvaliswinebs 
sxva safuZvlebsac da dasaqme­
bulis Tanabrad icavs damsaqmeb­
lis materialur interesebsac. 
es sakiTxebi gansaxilvel Temas 
scildeba da maT amjerad ar Se­
vexebiT.

konvenciis moTxovnebs met kon­
kretikas sZens 1982 wlis misive 
dasaxelebis mqone #166 rekomen­
daciebi.

dawesebulia valdebuleba ga­
ewios SeRavaTi vadiani xelSek­
rulebiT dasaqmebul muSakebs im 
mxriv, rom ar moxdes konvenci­
iT gaTvaliswinebuli SeRavaTe­
bis ugulebelyofa, Tu SromiTi 
urTierTobebis Sesruleba SeuZ­
lebelia ganusazRvreli drois 
ganmavlobaSi. aseTi vadiani xel­
Sekruleba ar unda ganimartos 
TiTqos mas Zala damdgari gare­
moebebis mixedviT ewureba.

samsaxuridan daTxovnis sa­
fuZvlad ar SeiZleba iyos aRe­
buli mxolod  sapensio asakis 
miRweva. aseve, dauSvebelia sam­
saxuridan ganTavisufleba sa­
valdebulo samxedro samsaxu­
ris an sxva samoqalaqo valde­
bulebis Sesrulebis gamo samsa­
xurSi gamoucxadeblobisaTvis.

samsaxuridan ganTavisufleba ar 
SeiZleba samsaxurebrivi gadacdo­
mis gamo, Tu es faqti erTxel 
moxda da ara ganmeorebiT. amas­
Tan, saWiroa winaswari gafrTxi­
leba mieces muSaks, rom is iqneba 
daTxovnili gadacdomis gameorebis 
SemTxvevaSi, xolo samsaxurebrivi 
davalebis an movaleobis aradama­



16

mT
av

ar
i 

T
em

a
T
e
b
e
r
v
a
l
i
 
-
 
#

2
 
 
2
0
0
9

kmayofileblad Sesrulebisas mu­
Saks unda mieces gonivruli drois 
periodi da Sesabamisi instruqcie­
bi mdgomareobis gamosasworeblad. 

dawesebulia damsaqmeblis val­
debuleba werilobiT acnobos mu­
Saks ganTavisuflebis Sesaxeb ga­
dawyvetileba. am Setyobinebis 
miRebis SemTxvevaSi muSaks aqvs 
ufleba moiTxovos, xolo damsaq­
mebeli valdebulia werilobiTve 
acnobos ganTavisuflebis motivebi. 
amasTan, dasaqmebuls unda mieces 
gonivruli dro samuSao saaTebis 
ganmavlobaSi sxva samsaxuris mosa­
Zebnad da mas ar unda daukavdes am 
drois Sesatyvisi xelfasi.

damsaqmeblis mier dasaqme­
bulis samsaxuridan daTxovnis 
Tanamedrove safuZvlebis daw­
vrilebiT gadmocemis Semdgom 
mkiTxveli advilad Seadarebs 
saqarTvelos Sromis kodeqsiT 
dadgenis safuZvlebs, romlebic 
mxolod or muxlSia mocemuli. 
37-e muxlis g) nawilis Tanaxmad, 
SromiTi urTierTobis Sewyveta 
dasaSvebia erT-erTi mxaris mier 
Sromis xelSekrulebis pirobebis 
darRvevis SemTxvevaSi. vfiqrobT, 
swored es norma afiqrebinebs mra­
val damsaqmebels, rom nebismieri 
gadacdomis SemTxvevaSi (obieqtu­
rad mniSvnelovan Tu umniSvnelo 
darRvevasTan gvaqvs saqme) maT Se­
uZliaT Tavis uflebis dacvis wi­
naswari saSualebebis micemisa da 
axsna-ganmartebebis safuZvlianobis 
awonis gareSe daiTxovon dasaqme­
bulebi samsaxuridan. aseT Sexedu­
lebas amyarebs isic, rom saqarTve­
los Sromis kodeqsi praqtikulad 
ar Seicavs dasaqmebulTa intere­
sebis am mimarTebiT damcvel sxva 
normebs, saidanac pirdapir gamomJ­
Ravndeboda is uflebebi, rac maT 
eZlevaT Sromis saerTaSoriso sa­
marTlis normebiT.

am kuTxiT yuradRebis Rir­
sia is momenti, rom dasaqmebuls 
aucileblad unda mieces Tavisi 
uflebebis dacvis saSualeba, anu 
mas unda SeeZlos axsna-ganmartebe­
bis micemiT acnobos is garemoebe­
bi, ramac gamoiwvia samsaxurebrivi 
gadacdoma. xolo, Tu gadacdoma 

pirvelad xdeba, maSin damsaqmebels 
SeuZlia mxolod disciplinaruli 
zemoqmedebis zomas mimarTos (am 
wess saqarTvelos kanoni `sajaro 
samsaxuris Sesaxeb~ iTvaliswinebs). 
zog SemTxvevaSi ki man saSualeba 
unda misces dasaqmebuls gamoaswo­
ros viTareba da izrunos kidevac 
misi kvalifikaciis amaRlebaze, Tu 
gadacdoma Tanamedrove teqnolo­
giebis aTvisebasTan dakavSirebuli 
siZneleebiT iyo gamowveuli.

rodesac xelSekrulebis 
Sewyvetas erTi mxare ganizra­
xavs, is valdebulia meore mxare 
gaafrTxilos. am wesis arsi ga­
sagebia _ ar unda miadges ziani 
partnioris interesebs. es rom 
ar moxdes, saqarTvelos val­
debulebiTi samarTali iTxovs 
erTmaneTis gafrTxilebis auci­
leblobas. rogorc zemoT vaC­
veneT, arc saerTaSoriso samar­
Tali uvlis gverds am wess da 
aucilebel normad Tvlis meore 
mxaris gafrTxilebas. saqarTve­
los Sromis kodeqsi qmnis ilu­
zias TiTqos mxolod dasaqmebulia 
valdebuli winaswar gaafrTxilos 
damsaqmebeli, risTvisac 38-e mux­
lis me-2 nawiliT 30 dRiani vadaa 
daTqmuli. iluzia imitom iqmneba, 
rom miTiTebuli muxlis pirveli 
nawiliT gamocxadebulia xelSek­
rulebis moSlis ufleba erT-er­
Ti mxaris iniciativiT, xolo arc 
ukve ganxiluli amave muxlis me-2 
nawiliT da arc romelime sxva 
normiT analogiuri valdebule­
ba damsaqmeblisTvis dadgenili ar 
aris. sakiTxs kidev ufro amZaf­
rebs azrobrivad swori, magram 
38-e muxlis nawilebis SeTan­
wyobiT gamowveuli konteqsti­
dan gamomdinare mcdari daskv­
nis gamomwvevi me-4 nawili, ro­
melic aranairi gafrTxilebisa 
da daTxovnis SemTxvevaSi ara­
viTari anazRaurebis micemas ar 
avaldebulebs damsaqmebels, Tu 
daTxovna moxda Sromis xelSekru­
lebiT nakisri valdebulebis Seus­
ruleblobis safuZvliT. 

unda iTqvas, rom am kuTxiT 
aSkara SeusabamobasTan gvaqvs 
saqme. Cven mciredad ganvmar­

tavT mdgomareobas qarTveli 
mecnierebis Tvalsazrisis mi­
xedviT. aw gardacvlili Tsu 
profesori, leonide adeiSvili 
(saqarTveloSi Sromis samarT­
lis sferoSi moqmedi wamyvani 
mecnieri) kontinenturi evro­
pis qveynebis Sromis samarTalze 
dayrdnobiT uTiTebda kodeqsis 
proeqtis gamoqveynebasTan da­
kavSirebul statiaSi `SromiTi 
xelSekrulebis moSlis safuZ­
velia erT-erTi mxaris nebis ga­
movlineba, Tumca daqiravebulisgan 
gansxvavebiT damqiravebeli valde­
bulia, xelSekrulebis Sewyvetis 
saTanado safuZvlebi miuTiTos. 
amasTan, gansxvavebuli wesebi ar­
sebobs xelSekrulebis Cveulebri­
vi (Setyobinebis vadis dacviT) da 
gansakuTrebuli wesiT (Setyobi­
nebis vadis daucvelad)~. Semdeg 
igi aRniSnavda, rom Setyobi­
nebis vadis dacviT xelSekru­
lebis moSla damsaqmeblis mier 
unda yofiliyo damyarebuli: 
sawarmoo aucileblobaze, daqi­
ravebulis pirovnebidan gamomdi­
nare mizezze, an mis saqciel­
ze (xelSekrulebis sawinaaRmdego 
qmedebaze). Semdeg, gaJRerebulia 
aRiarebuli pirobebi, rom xel­
Sekrulebis moSla am motiviT 
dasaSvebi mxolod maSinaa, ro­
desac `am zomis Tavidan acileba 
SeuZlebeli unda iyos sxva Sesafe­
risi daqiravebulisaTvis naklebad 
mZime Sedegebis gamomwvevi saSua­
lebiT~, xolo Setyobinebis va­
dis daucvelad xelSekrulebis 
moSlis SesaZleblobas qarTvel 
mecnierTa jgufi xedavda mxo­
lod iseTi garemoebebis arsebo­
bisas, rodesac mizanSeuwoneli 
an SeuZlebeli xdeba daqirave­
bulis Semdgomi dasaqmeba. saku­
Tari Tvalsazrisi muSa jgufma 
asaxa Sromis kodeqsis proeqtis 
normebSi, romlebmac ratomRac 
imdenad icvala saxe an saerTod 
gaqra parlamentSi ganxilvisa 
da miRebis Semdeg, rom mxolod 
bundovanebisa da gaugebrobebis 
wyaro gaxda. 

magaliTisaTvis movitanT 117-
e muxlis srul teqsts:



17

mT
avar

i T
ema

T
e
b
e
r
v
a
l
i
 
-
 
#

2
 
 
2
0
0
9

`muxli 117: SromiTi xel­
Sekrulebis moSla

1. SromiTi xelSekrulebis moS­
la SeiZleba xelSekrulebis erT-er­
Ti mxaris werilobiTi gancxadebis 
safuZvelze kalendaruli Tvis dam­
Tavrebamde oTxkviriani vadis dac­
viT. 2. damqiravebeli movalea weri­
lobiT gancxadebaSi miuTiTos Sro­
miTi xelSekrulebis moSlis mizezi 
da im SemTxvevaSi, Tu daqiravebuli 
organizaciaSi or welze met xans 
muSaobda daicvas Semdegi vadebi: a) 
2-dan 5 wlamde muSaobis SemTxvevaSi 
_ 2 Tve kalendaruli Tvis damTav­
rebamde; b) 5-dan 10 wlamde _ 3 
Tve kalendaruli Tvis damTavrebam­
de; g) 10 welze met xans muSaobis 
SemTxvevaSi _ 4 Tve kalendaruli 
Tvis damTavrebamde; 3. gansazRvruli 
vadiT dadebuli SromiTi xelSekru­
lebis Cveulebrivi safuZvliT moS­
la SeiZleba mxolod im SemTxvevaSi, 
Tu es xelSekrulebiT aris gaTva­
liswinebuli. 4. gamosacdeli vadis 
ganmavlobaSi xelSekrulebis moSla 
dasaSvebia orkviriani winaswari gaf­
rTxilebiT.

5, koleqtiuri xelSekrulebiT 
SeiZleba xelSekrulebis moSlis 
gansxvavebuli vadebis dadgena. da­
uSvebelia mxareTa SeTanxmeba da­
qiravebulisaTvis xelSekrulebis 
moSlis ufro grZeli vadis dawe­
sebaze, vidre es damqiraveblisaTvis 
gansazRvruli xelSekrulebis moS­
lis vada avtomaturad vrceldeba 
daqiravebulzec~.   

proeqtis Semdegi muxlebi _ 
118-128 gansaxilveli sakiTxis 
irgvliv SesaZlo urTierTobe­
bis mowesrigebas eTmoba, zemoT 
ganxiluli saerTaSoriso nor­
mebis gaTvaliswinebiT. magali­
Tad, 118-e muxli Sromis xel­
Sekrulebis moSlis safuZvlebs 
CamoTvlis, xolo 119-e mizan­
Sewonilobas ganmartavs. 122-e 
muxli Sromis xelSekrulebis 
moSlas exeba, rac SeiZleba mox­
des Setyobinebis vadis daucve­
lad. 

calke aRniSvnis Rirsia 124-e da 
125-e muxlebis arseboba, rom­
lebiTac ikrZaleba Sromis xel­
Sekrulebis moSla sawarmos an 
misi nawilis axali mflobelis­
Tvis gadacemisas, agreTve misi 
samarTlebrivi formis an safir­
mo saxelwodebis Secvlis Sem­
TxvevaSi. 124-e muxliT erTmniS­
vnelovani akrZalvaa dawesebuli 
axali mesakuTrisaTvisac ki Zve­
li TanamSromlebis TviTnebur 
daTxovnasTan dakavSirebiT.

Tu SevajamebT ganxiluls mi­
valT im daskvnamde, rom dasaqme­
bulis TviTneburi daTxovna sam­
saxuridan usamarTlo aqtia Tana­
medrove Sromis samarTlis gage­
biT. imdenad, ramdenadac saqar­
Tvelos Sromis kodeqsi 2006 
welsaa miRebuli naTelia, rom 
masSi nagulisxmebi unda iyos 
Tanamedrove saerTaSoriso sa­
marTlebrivi midgomebi. es rom 

asea, pirvelive muxlidan irk­
veva, romlis pirveli nawiliT 
gamocxadebulia saerTaSori­
so xelSekrulebis primati, Tu 
SromiTi urTierToba gansxvave­
bulad wesrigdeba. amave muxlis 
me-2 nawili ki uTiTebs samo­
qalaqo samarTlebrivi norme­
bis gamoyenebis aucileblobaze, 
Tu konkretuli urTierTobebi 
pirdapir ar aris mowesrigebu­
li Sromis kodeqsiT. maSasadame, 
raki damqiraveblis valdebule­
ba gafrTxilebis Taobaze Sro­
mis kodeqsis 38-e muxlSi pir­
dapir ar aris mocemuli, unda 
mivmarToT samoqalaqo kodeqsSi 
arsebul valdebulebiTi samarT­
lis normebs, saidanac erTmniS­
vnelovnad gamomdinareobs, rom 
xelSekrulebidan gasvla (an misi 
moSla) dasaSvebia mxareTa mier 
urTierTgafrTxilebis Semdeg, sa­
amisod gonivruli vadis dacviT. 
aqedan, sruliad naTelia, rom da­
saqmebuli sul mcire imave vadaSi 
unda iyos gafrTxilebuli, ra va­
dac aris dawesebuli damsaqmeblis 
gafrTxilebisaTvis. es norma rom 
sxvagvarad gavigoT, gamova, rom 
Cveni saxelmwifo sakuTar mo­
qalaqeebs or kategoriad yofs: 
diskriminirebul da priviligire­
bul adamianebad. sajaro samsa­
xuris Sesaxeb kanonis mixedviT 
moxeleebis gafrTxileba auci­
lebelia erTi TviT adre (97-e 
muxli), rac maT priviligire­
bul mdgomareobaSi Caayenebda 
kerZo seqtorSi dasaqmebuleb­
Tan SedarebiT, Tu mividodiT im 
daskvnamde, rom Sromis kodeqsi 
maTTvis gafrTxilebas ar iTva­
liswinebs.

Tumca, zogierTi normebis 
Sedarebidan cxadia, kerZo sa­
marTlis sferoSi dasaqmebulTa 
diskriminacia sajaro samarT­
lis seqtorSi dasaqmebul moxe­
leebTan SedarebiT. Cven saubari 
gvaqvs avadmyofobis gamo samsa­
xurSi gamoucxadeblobasTan da­
kavSirebuli normebis danawesze. 
kerZod, Sromis kodeqsis 37-e 
muxlis z) nawiliT dadgenilia, 
rom, Tu Sromis xelSekrulebiT 
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sxva ram ar aris gaTvaliswine­
buli, xangrZlivi Sromis uuna­
roba _ Tu is aRemateba zedi­
zed 30 kalendarul dRes, an 6 
Tvis ganmavlobaSi saerTo vada 
aRemateba 50 kalendarul dRes 
Sromis xelSekruleba SeiZleba 
moiSalos, anu dasaqmebuli SeiZ­
leba iyos samsaxuridan daTxov­
nili. sajaro samsaxuris Sesaxeb 
kanoniT ki analogiuri SemTx­
vevisaTvis moxele isargeblebs 
sul mcire 4-jer meti vadiT, 
radgan me-100 muxlis pirveli 
punqtis mixedviT, `moxele SeiZ­
leba gaaTavisuflon samsaxuridan 
avadmyofobis an dasaxiCrebis gamo 
samsaxurSi zedized oTxi Tvis, an 
kalendaruli wlis manZilze eqvsi 
Tvis gamoucxadeblobis gamo~. 

bolo dros, germaniisa da 
inglisis magaliTze aRiarebul 
principad iqca debuleba: `sasa­
marTlo gadawyvetilebamde dasaq­
mebuli, romelTanac Sromis xel­
Sekruleba moiSala faqtobrivad 
ar iTvleba samsaxuridan daTxovni­
lad~. am debulebiT udanaSaulo­
bis prezumfciis realizeba xdeba 
Sromis samarTlebriv urTierTo­
bebSi da adamiani gacilebiT uf­
ro daculad grZnobs Tavs. kargi 
iqneboda Cvens Sromis kodeqsSi 
pirdapir asaxuliyo igi, rac 
ufro metad daaxloebda Cveni 
qveynis kanonmdeblobas ganviTa­
rebuli demokratiis mqone qvey­
nebTan. es principi uryevi safuZ­
velia imisaTvis, rom dasaqmebul­
ma moiTxovos  samsaxurSi aR­

dgena. amasTan, Tu dasaqmebulis 
es moTxovna dakmayofilda, dRis 
wesrigSi dgeba misTvis gacdeni­
li dReebis Sesabamisi xelfasis 
odenobis Tanxis micemis sakiTxi, 
kompensaciis saxiT. 

diax, samsaxuridan marTlsa­
winaaRmdego daTxovnis SemTx­
vevaSi Cveulebrivia samsaxurSi 
aRdgenis, kompensaciis gadaxdisa 
da zianis anazRaurebis moTxov­
na. ra viTareba gvaqvs saqarTve­
loSi? 

amJamad, saqarTveloSi far­
Todaa gavrcelebuli azri, rom 
samsaxurSi aRdgenis moTxovna sa­
qarTvelos Sromis samarTlebrivi 
urTierTobebis SemTxvevaSi gaTva­
liswinebuli ar aris. am azrzea 
mosamarTleTa umetesi raodenoba. 
motivi is aris, rom saqarTvelos 
Sromis kodeqsi am moTxovnis Se­
saZleblobaze pirdapir miTiTebas 
ar Seicavs. minda gavixseno Sro­
mis kodeqsis pirveli muxli, 
romlis me-2 nawili uTiTebs, 
rom `SromiT urTierTobasTan da­
kavSirebuli sakiTxebi, romlebsac 
ar awesrigebs es kodeqsi an sxva 
specialuri kanoni, regulirdeba 
saqarTvelos samoqalaqo kodeq­
siT~. maSasadame, calsaxaa Sro­
miTi urTierTobebis mikuTvneba 
samoqalaqo samarTlisadmi. Sesa­
bamisad, Sromis xelSekrulebac 
kerZo samarTlebrivia da mis 
darRvevasTan dakavSirebuli sa­
kiTxebi unda mowesrigdes val­
debulebiTi samarTlis norme­
biT. aqsiomaturia am mimarTebiT 
debuleba, rom xelSekrulebis 
moSla unda moxdes urTierT­
SeTanxmebiT. Tuki mas moSlis 
erTi mxare is pasuxismgebeli 
gaxdeba samoqalaqo samarTleb­
rivi sanqciebis mTeli simZimiT. 
samoqalaqo samarTlebrivi sanq­
ciebidan pirveli adgili daT­
mobili aqvs `pirvandeli mdgoma­
reobis aRdgenas~. aqedan gamomdi­
nare, sruliad cxadia, rom Tu 
iqneba damtkicebuli samsaxuri­
dan daTxovnis umarTebuloba, 
dasaqmebulma, romlis uflebe­
bic Seilaxa, SeuZlia moiTxo­
vos am sanqciis gamoyeneba, xo­

lo es mis nebazea damokidebuli 
da ara sxva pirTa Sexedulebaze. 
naTelia isic, rom am sanqcias­
Tan erTad dazaralebul mxares 
SeuZlia zianis anazRaurebis 
moTxovna, rac upirveles yov­
lisa miuRebeli xelfasis ode­
nobiT gamoixateba. aRsaniSnavia, 
rom Cems mier motanili anali­
zis Sedegad  gakeTebul daskv­
nas SromiT urTierTobebTan da­
kavSirebiT ganamtkicebs kanoni 
sajaro samsaxuris Sesaxeb, rom­
lis 127-e muxlis me-5 punqtiT 
dadgenilia: `sasamarTlos mier 
samsaxuridan ganTavisuflebaze an 
gadayvanaze gacemuli brZanebis, 
gankargulebis an gadawyvetilebis 
arakanonierad cnobis SemTxvevaSi, 
moxele eqvemdebareba dauyovnebliv 
aRdgenas, garda im SemTxvevisa, 
roca igi uars ambobs aRdgenaze~. 
rogorc vxedavT, saqarTvelos 
SromiTi samarTlis erT-erT 
sferoSi samuSaoze aRdgena sa­
valdebulo samarTlebrivi sa­
Sualebaa, xolo misi moTxovnis 
SesaZleblobis uaryofa Sromis 
samarTlis meore sferos ur­
TierTobebisaTvis absurdulad 
gamoiyureba. miuxedavad imisa, 
rom mosamarTleTa mniSvnelova­
ni ricxvi miiCnevs, rom kerZo 
samarTlebriv SromiTi urTi­
erTobebisaTvis sanqcia `samuSa­
oze aRdgena~ ar SeiZleba iyos 
gamoyenebuli. 

yovelive aRniSnulis gaTva­
liswinebiT vTvliT, rom saWi­
roa saqarTvelos Sromis kodeqsi 
gamdidrdes ufro gamokveTili, 
Cveulebrivi adamianebisaTvis (rom­
lebsac iuridiuli codna ara 
aqvT) advilad gasagebi normebiT, 
im zomiT, rom adamianis uflebebis 
dacva srulad iyos gamokveTili. 
Sromis samarTali xom upirvele­
sad Cveulebrivi adamianebis ufle­
bebis sadarajoze dgas. saamisod 
aucilebelia Sromis kodeqsis Zi­
reuli gadaxedva da saerTaSoriso 
Tanamedrove normebTan srul Sesa­
bamisobaSi moyvana. unda gvaxsovdes, 
rom kargad mowesrigebuli Sromi­
Ti urTierTobebi nebismieri qveynis 
stabilurobis erT-erTi garantia.
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