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specialistTa azriT, am bolo 
wlebSi saqarTvelos parlamen
tis mier gamomcxvari kanonebi, an 
daCqarebuli wesiT, yovelgvari 
safuZvliani ganxilvis gareSea 
miRebuli, an garkveuli klanebis 
interesebzea morgebuli, rome
lic seriozul problemebs qmnis 
samarTlebrivi gadawyvetilebis 
misaRebad.

amjerad uZravi qonebis mare
gulirebel kanonebze SevCerdeT, 
romelic gadaudebel cvlile
bebs saWiroebs.

I. upirvelesad davasaxloT 
saqarTvelos kanonis “sasoflo-
sameurneo daniSnulebis miwis 
sakuTrebis Sesaxeb~, romelic 
miRebulia 1996 wlis 22 marts 
vfiqrob, igi unda gamocxaddes 
Zaladakargulad da miRebuli 
iqnas axali kanoni Semdegi mize
zebis gamo:

* kanonis miRebis dros kanoni 
Sedgeboda 22 muxlisagan, kanonSi 
Setanili 8 cvlilebis Sedegad 
amoRebuli iqna 11 muxli da sami 
punqti, faqtiurad kanonma da
karga arsebiTi mniSvneloba da 
ver pasuxobs dRevandel moTxov
nebs; 

* rac mTavaria saqarTvelos 
sakonstitucio sasamarTlos 
Tavmjdomarem,amave dros momx
senebelma mosamarTlem giorgi 
papuaSvilma, daakmayofila da
niis moqalaqe heike qronqvistis 
sarCeli saqarTvelos parlamen
tis winaaRmdeg da a.w. 26 ivniss 
gaatara “saqarTvelos sakons
titucio sasamrTlos plenumis 
gadawyvetileba #3/1/5/512”, rom
liTac gauqmda uamisodac uaRre
sad arasrulyofil, saxeldobr, 
saxelmwifosa da sazogadoebis 
interesTa ugulebelmyofel ~sa
soflo-sameurneo daniSnulebis 
miwis sakuTrebis Sesaxeb~ saqar
Tvelos kanonSi gaTvaliswinebu
li yvela SezRudvebi ucxoelTa 
(moqalaqeobis ar mqone piri)mier 
sasoflo-sameurneo miwis Ses

kanonebi, romlebic radikalur 
cvlilebebs moiTxovs

yidvasa da sakuTrebaSi qonaze. 
amiT saqarTvelos sasoflo-sa
meurneo miwa – qarTveli erisa 
da saqarTvelos yvela moqalaqis 
da maTi STamomvlobis saarsebo 
baza aw da maradis – gatanili 
aRmoCnda msoflios Ria bazar
ze gasayidad (saqarTvelom ev
rokavSirSi gawevrianebamde 
saswrafod unda gamoacxados 
moratoriumi (rogorc evro
kavSiris rigma axalma wevrma 
qveynebma) da gamonaklisis gare
Se aRikveTos (SeaCeros)sasof
lo-sameurneo miwis gasxviseba 
ucxo qveynis moqalaqeebze da im 
iuridiul pirebze, romlebic 
saqarTveloSia dafuZnebuli, 
magram maTSi nebismieri masS
tabiT monawileobs ararezi
denti iuridiuli Tu fizikuri 
piri. am moTxovnis Sesruleba 
odnavadac ar gaauaresebs sa
qarTvelos soflis meurneobis 
ganviTarebis perspeqtivebs, 
piriqiT udides safrTxeebs 
aacilebs mas. 

II. aseve Zaladakargulad 
unda gamocxaddes“qonebis le
galizaciis Sesaxeb” saqarTve

los kanoni (romelic miRebulia 
2007 wlis 22 ivniss), 2011 wlis 
22 marts Setanili cvlilebe
bi (kanonis m -6 muxls daemata 
me-6 prima muxli da kanonis me-7 
muxls daemata me-3 punqti). Sem
degi garemoebebis gamo:

* am damatebebiT SemoRebulia 
qalaq Tbilisis administraciul 
sazRvrebSi mdebare sasoflo-sa
meurneo daniSnulebis miwis nak
veTis legalizebis axali safuZ
vlebi, romelsac praqtikulad 
ar umuSavia.

* kanonis damatebaSi saqarT
velos iusticiis saministros 
daevala ssip _ sajaro reestris 
erovnul saagentosTan erTad 
2013 wlis 1 ianvramde uzrunvel
yos kanonSi Setanili cvlilebe
bis Sesabamisad kanonproeqtis 
moamzadeba, romelic, garda 
Tbilisisa, gavrceldeba mTel sa
qarTveloze. kanonis damatebaSi 
aRniSnulia, rom legalizebis sa
fasuri qalaq Tbilisis administ
raciul sazRvrebSi mdebare miwis 
nakveTis erT kvadratul metrze 
Seadgens 15 lars. saocaria, rom 
pirs, romelsac saxelmwifos Se
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sabamisma organizaciam xarveziT 
misca sasoflo-sameurneo daniS
nulebis miwis nakveTis miReba-
Cabarebis aqti, mis sakuTar erT 
kvadratul metr miwis nakveTSi 
unda gadaixados 15 lari, xolo 
im pirma, romelmac ukanonod mi
itaca saxelmwifos sakuTrebaSi 
arsebuli sasoflo-sameurneo 
daniSnulebis miwis nakveTi da 
ukanonod aaSena saxli “fizi
kuri da kerZo samarTlis iuri
diuli pirebis mflobelobaSi 
(sargeblobaSi) arsebuli miwebis 
nakveTebze sakuTrebis uflebis 
aRiarebis Sesaxeb, saqarTvelos 
kanonis Sesabamisad, romelic 
aseve miRebuli 2007 wlis 11 ivlis 
unda gadaixados erT kvadratul 
metr miwis nakveTSi 5 TeTridan 10 
TeTramde (ar ifiqroT stilis
turi Secdomaa, swored TeTri 
da ara lari). aseve ar SeiZleba 
ar aRiniSnos, rom saxelmwifo 
Tbilisis zRvis midamoebSi pi
rebs erT kvadratul metr miwis 
nakveTebSi uxdis 6 lars, TviTon 
moiTxovs 15 lars. aRniSnuli 
kanonis gavrceleba soflis ra
ionebSi mosaxleobis Zalian did 
ukmayofilebas gamoiwvevs.

* amave kanonis damatebiT le
galizaciis ganxorcieleba dae
vala sjaro reestris erovnul 
saagentos. sajaro reestris 
saregistracio samsaxurebs eva

lebaT daadginon kanondarR
veviT Tu aris Sedgenili miwis 
reformis komisiis mier gacemu
li miReba- Cabarebis aqti, miwis 
(uZravi qonebis) saregistracio 
mowmoba, mebaReobis amxanagobis 
mier gacemuli wignaki da rac mTa
varia, amonaweri sajaro reest
ridan, romelic Tavis droze maT 
mier aris gacemuli. rac ar aris 
swori, radgan sajaro reestris 
erovnuli saagento samarTleb
rivi uflebamosilebis ganmxor
cielebeli maregistrirebeli 
organoa da ara damdgeni. “sajaro 
reestris Sesaxeb” saqarTvelos 
kanonis muxli # 3 aRniSnulia: 
“maregistrirebeli organo da 
misi TanamSromeli pasuxs ar 
ageben warmodgenili saregis
tracio dokumentaciis namdvi
lobaze”. isini pasuxismgeblebi 
arian mxolod registrirebuli 
monacemebisa da maTTan daculi 
saregistracio Tu sxva dokumen
taciis urTierTSesabamisobasa 
da usafrTxoebaze. 

* gaurkvevelia ras niSnavs 
kanonis damatebaSi moyvanili 
sityvebi: „kanonis darRveviT 
Sedgenili dokumenti“ rogorc 
cnobilia miwis reformis peri
odSi (1992-1998ww.) likvidirebul 
iqna kolmeurneobebi da asabWoTa 
meurneobebi, rac didi saSiSroeba 
iyo soflis meurneobis produq

tebis mosalodneli seriozuli 
deficitis Sesaxeb. bevrs axsovs 
moqalaqeebi Rameebs aTenebden, 
rom eyidaT uxarisxo puri.

imdroindeli saqarTvelos 
mTavrobis kanonqvemdebare no
rmatiuli aqtebiT sasoflo 
sameurneo daniSnulebis miwis 
reformis mimdinareobis Sesaxeb 
da oficialuri miTiTebebiT 
xdeboda miwebis daCqarebuli ga
cema, dokumentaciebis Sedgena 
da registracia, imisaTvis, rom 
glexebs saswrafo wesiT mieRoT 
miwis nakveTi, daemuSavebiaT da 
ar dawyebuliyo masiuri SimSilo
ba. aseT pirobebSi ar aris gamo
ricxuli, rom reformis komisi
ebi (maT soflis kreba irCevda da 
zogierTi komisiis wevris codna 
ar iyo kvalificiuri) dauSvebden 
miReba-Cabarebis aqtebSi Secdo
mebs da xarvezebiT gaformebden 
dokumentebs. dReSiaTaszemeti-
miReba-Cabarebisaqtis da sakuT
rebis mowmobis gacema xdeboda, 
aseve Secdomebs eqneba adgili 
mebaReobis amxanagobebis mier 
gacemul wignakebSi da miwis (uZ
ravi qonebis) saregistreacio 
mowmobebSi. ra danaSauli miuZR
vis moqalaqes, glexs (fermers), 
Tu saxelmwifo organizaciam, am 
SemTxvevaSi miwis reformis ko
misiam, mebaReobis amxanagobam da 
sajaro reestrma, kanonis darR
veviT (igulisxmeba xarveziT) gas
ca miwis miReba Cabarebis aqtebi, 
mebaReobis wignakebi, sakuTrebis 
mowmobebi da amonawerebi? ratom 
unda gadaixados amisTvis aTaso
biT lari. Tu ar gadaixdis, ratom 
unda daiwyos sisxlis samarTleb
rivi devna aseTi piris mimarT. 
aseve gaurkvevelia rogor dad
gindeba, kanondarRveviT Tu aris 
Sedgenili miwis reformis komi
siis mier gacemuli miReba-Caba
rebis aqti, miwis (uZravi qonebis) 
saregistracio mowmoba, mebaRe
obis amxanagobis mier gacemuli 
wignaki da rac mTavaria amonaweri 
sajaro reestridan. saqarTvelo
Si or milionze metma moqalaqem 
miiRo sasoflo-sameurneo da
niSnulebis miwis nakveTi, aqedan 
TiTqmis naxevarze gacemulia 
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amonawerebi sajaro reestridan, 
sadac safuZvlad aRniSnulia 
miwis nakveTis miReba-Cabarebis 
aqti, saregistracio mowmoba an 
mebaRebis amxanagobis mier gace
muli wignaki, aqedan kidev Zali
an bevrs gayiduli aqvs es miwis 
nakveTebi (kanonis damatebaSi 
aRniSnulia: “qonebis legalize
ba SesaZlebelia im SemTxvevaSic, 
rodesac garigeba gadasulia 
axal mesakuTreze”). ra qnan, ro
gor gaigon es dokumentebi swo
rad aris gacemuli Tu xarveziT? 
anda ra SuaSia keTilsindisieri 
myidveli? soflad macxovrebe
li glexi, romelsac sakuTrebaSi 
aqvs erTi heqtari miwa, magram ar 
aris registrirebuli, rodesac 
miva saregistracio samsaxurSi 
ar aris gamoricxuli, rom miwis 
nakveTis miReba Cabarebis aqtSi 
xarvezi aRmoCndes da uTxran, Sen 
unda gadaixado legalizaciis 
150.0 aTasi lari.

5) rogorc Cans, kanonis pro
eqtis avtorebs ar ufiqriaT ima
ze, rom saqarTveloSi soflad 
macxovreblebis komlebis did 
umravlesobas dRemde ar aqvT 
maT sakuTrebaSi arsebuli miwis 
nakveTebi registrirebuli.

III. saqarTvelos kanonSi: “sa
soflo-sameurneo daniSnu
lebis miwis arasasaoflo-sa
meurneo mizniT gamoyofisas 
sanacvlo miwis aTvisebis Rire
bulebisa da miyenebuli zianis 
anazRaurebis Sesaxeb”, romelic 
miRebulia 1997 wlis 2 oqtom
bers, saWiroa cvlilebebis Se
tana Semdegi garemoebebis gamo:

* kanonis Sesabamisad sarekre
acio teritoriebis sazRvrebSi 
mcxovrebma ojaxma, sakuTar mi
wis nakveTze, sakuTar sacxov
rebel saxlSi, kanonierad rom 
moawyos patara maRazia, an/da 
bina gaaqiravos, aucileblobas 
warmoadgens sasoflo-sameurneo 
daniSnulebis miwa gadaiyvanos 
arasasoflo-sameurneo daniSnu
lebiT da amisaTvis erT heqtar 
miwaze gadaixados 100 000 lari. 
rac aranormaluria da xels uS
lis mcire bizesis ganviTarebas;

* ar aris gamarTlebuli, rom q. 

Tbilisisa da q. baTumis adminis
traciul sazRvrebSi moqceuli 
soflebis macxovreblebma sa
soflo-sameurneo daniSnulebis 
miwis nakveTebi rom gadaiyvanon 
arasasoflo-sameurneo daniSnu
lebiT amisaTvis erT heqtar mi
waze unda gadaixado 34 001 lari, 
xolo sarekreacio teritoriebis 
sazRvrebSi mcxovrebma ojaxma 
100 000 lari (sxva qalaqebisa da 
raionis soflis macxovreble
bisaTvis sasoflo-sameurneo 
daniSnulebis miwis nakveTebis 
gadayvana arasasoflo-sameurneo 
daniSnulebiT ufasoa);

* kanoni ar iTvaliswinebs 
arasasoflo-sameurneo daniSnu
lebis miwis gadayvanas sasoflo-
sameurneo daniSnulebiT, rac ar 
aris swori. gadaudebel auci
leblobas warmoadgens kanons 
daematos arasasoflo-sameurneo 
daniSnulebis miwis sasoflo-sa
meurneo daniSnulebiT gadayva
nis wesi;

* kanonSi #1 danarTis saxiT 
mocemuli sasoflo-sameurneo 
daniSnulebis miwis arasasoflo-
sameurneo daniSnulebis mizniT 
sargeblobisas miyenebuli zianis 
sanacvlo sakompesacio Tanxebi, 
romelic ver pasuxobs dRevan
del moTxovnebs, saWiroa moxdes 
gadaangariSeba.

IV. “saxelmwifo qonebis Sesa
xeb” saqarTvelos kanonSi unda 
Sevides seriozuli cvlilebebi 
Semdegi garemoebis gamo:

* saxelmwifo qonebis gakar
gvis wesebSi unda dazustdes 
saqarTvelos prezidentis ufle
bamosileba;

* dazustebas moiTxovs saxel
mwifo da muncipaluri qonebis 
sakiTxebi;

* kanonis zogierTi muxlebi 
winaaRmdegobaSia saqarTvelos 
samoqalaqo kodeqsis muxlebTan, 
kerZod: samoqalaqo kodeqsis ka
ri pirveli, Tavi meqvse;

* kanonis uamravi muxli bun
dovania da moiTxovs dazustebas. 
amasTan sakiTxebi arasistemura
daa dalagebuli.

V. 2007 wlis 11 ivliss miRebul 
iqna kanoni ~binaTmesakuTre

Ta amxanagobis Sesaxeb~.kanoni 
aregulirebs binaTmesakuTreTa 
amxanagobis wevrTa saerTo qo
nebis marTvasTan dakavSirebul 
urTierTobebs, gansazRvravs 
dasaxelebuli amxanagobisa da 
mis wevrTa sakuTrebis formebs, 
agreTve binaTmesakuTreTa amxa
nagobis warmoSobis, Camoyalibe
bis, saqmianobisa da likvidaciis 
ZiriTad samarTlebriv pirobebs. 
kanonSi unda Setanil iqnas sa
fuZvliani cvlilebebi Semdegi 
garemoebis gamo:

* kanonSi bevri ram gaurkveve
li da dasazustebelia. magali
Tad, gaurkvevelia kanonis 23-e 
muxli gulisxmobs amxanagobis 
wevrTa 2/3-s Tu krebaze damswre 
wevrTa 2/3-s. kanonis 28-e muxlis 
Tanaxmad, kreba gadawyvetile
baunariania, Tuki mas eswreba 
amxanagobis wevrTa 2/3. zemoT 
naxsenebi muxlis Tanaxmad ki 
gamodis, rom wevrTa 2/3-is mow
vevis SemTxvevaSi, SesaZlebelia 
sameurneo saTavsebis ganxilva 
da gadawyveta damswre wevrTa 
2/3-is mxardaWeriT. ufro me
tic, im SemTxvevaSi, Tu kreba ar 
Catarda kvorumis ukmarisobis 
gamo, ganmeorebiTi krebis mow
vevisas ukve aRaraa gadamwyveti 
damswre wevrTa odenoba da maTi 
ubralo umravlesobis surviliT 
SeiZleba sakiTxis ganxilva da 
gadawyveta, rac kategoriulad 
ewinaaRmdegeba kanonis me-10 mux
lis 1 nawils.

* aris SemTxvevebi, rodesac 
binis mesakuTreTa amxanagobis 
Tavmjdomare erTpirovnulad 
iRebs gadawyvetilebas saerTo 
sakuTrebis qonebis gasxvisebaze, 
krebis Cautareblad adgens oqms, 
awers xels, amtkicebs notarius
Tan da aregistrirebs sajaro re
estrSi misTvis sasurvel pirov
nebaze an pirad sakuTrebaSi. aseT 
SesaZleblobas kanoni aZlevs ara 
marto amxanagobis Tavmjdomares, 
aramed amxanagobis nebismier wev
rsac. aseve ar SeiZleba ar aRniS
nos, rom mravlbinian saxlebSi 
praqtikulad SeuZlebeli xdeba 
binaTmesakuTreTa wevrebis iuri
diulad gamarTlebuli krebis Ca
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tareba. rac iwvevs Zalian xSirad 
binaTmesakuTreTa samoqalaqo 
davebs.

* kanoni ar ganmartavs da ar 
akonkretebs faqtobriv mdgoma
reobaSi ras moiazrebs, saerTo 
saTavsis flobis faqts, Tu mis 
mdebareobas, an upirates ufle
bas misi sakuTrebiT gadacemisT
vis Tuki adgili aqvs mobinadris 
mier wlebis ganmavlobaSi flobis 
faqts. aseve sayuradReboa, rom 
praqtikaSi, erTgvarad, forma
lobad iqca am konkretul sa
kiTxebze saerTo krebis mowvevis 

procedura da am krebis mowvevis 
gareSec Zalze martivad xdeba am 
farTebis regisrtireba inicia
tivis mqone ama Tu im daintere
sul pirTaTvis. arc saregistra
cio samsaxuri da arc notariusi, 
romelic pirdapiraa CarTuli am 
proceduraSi amowmebs mxolod 
amxanagobis Tavmjdomaris an kre
bis Tavmjdomaris xelmowerebis 
namdvilobas, ar iTxovs saerTo 
krebis monawileTa xelmowerebs. 
Ees ki aadvilebs kanonis gverdis 
avliT, krebis mowvevis gareSec 
ki sakuTrebis uflebiT ama Tu 
im farTebis registracias mxo
lod amxanagobis Tavmjdomaris 
xelmoweriT, rac TavisTavad am 
proceduris dacvis gareSe aris 
garigebis baTilobis safuZve
li. amrigad, kanonis es xarvezi 
aris Sesavsebi, raTa yvela wesis 
saTanado dacviT moxdes binaT
mesakuTreTa amxanagobis TiTo

euli wevris interesis dacva, 
maTi saerTo interesebis dacva 
ganapirobebs maT mSvidobian 
Tanacxovrebas, ramdenadac sa
moqalaqo kodesis 174-e muxlis 
Tanaxmad, samezoblo samarTalSi 
priorotetulia urTierTpati
viscemis momenti da samarTlis es 
nawili, zogadad, swored amazea 
damyarebuli. 

* kanonis uamravi muxli bun
dovania da moiTxovs dazuste
bas. amasTan sakiTxebi arasiste
muradaa dalagebuli, kanonis 
regulirebis sferos, mizans da 

terminTa ganmartebebs mosdevs 
sakiTxi binaTmesakuTreTa amxa
nagobis individualur da saer
To qonebaze, mis gankargvasa da 
misiT sargeblobaze. mxolod 
amis Semdegaa moqceuli normebi, 
romlebic ganmartavs binaTmesa
kuTreTa amxanagobis amocanebs, 
samarTlebriv statuss, ekono
mikur saqmianobas, amxanagobis 
wevrTa uflebebs, wevrobas, maT 
movaleobebs, amxanagobis wesde
bas, likvidacias, gaerTianebas, 
amxanagobis marTvas, krebis mow
vevas, gardamaval da daskvniTi 
debulebebs. U

umjobesia kanonis regulire
bis sferos, mizans da terminTa 
ganmartebebis sakiTxebs mosdev
des amxanagobis samarTlebrivi 
statusi, amocanebi, amxanagobis 
wevroba, uflebebi, maT movale
obebi, da amis Semdeg iqnas moqce
uli sakiTxebi binaTmesakuTreTa 

amxanagobis individualur da 
saerTo qonebaze.

VII. Zaladakargulad unda ga
mocxaddes “fizikuri da kerZo 
samarTlis iuridiuli pirebis 
mflobelobaSi (sargeblobaSi) 
arsebul miwis nakveTebze sa
kuTrebis uflebis aRiarebis 
Sesaxeb~, saqarTvelos kanoni da 
saqarTvelos prezidentis 2007 
wlis 15 seqtembris #525 brZa
nebuleba ~fizikuri da kerZo 
samarTlis iuridiuli pirebis 
mflobelobaSi (sargeblobaSi) 
arsebul miwis nakveTebze sa
kuTrebis uflebis aRiarebis 
wesisa da sakuTrebis uflebis 
mowmobis formis damtkicebis 
Sesaxeb~ radgan am kanonma gamo
iwvia seriozuli gaugebrobebi 
miwaTsaregeblobis sakiTxebSi, 
mosaxleobis didi ukmayofileba 
da samoqalaqo davebi. rac mTa
varia es kanoni da prezidentis 
brZanebuleba miRebuli iqna saq
rTvelos prezidentis arCevnebis 
win da saarCevno piars emsaxure
boda.

VIII. seriozul cvlilebebs 
moiTxovs samoqalaqo kodeqsi, 
ramdenadac cnobilia is naTargm
nia germanuli analogiuri kodeq
sidan. bevri muxli gaugebaria da 
bundovani. rac mTavaria kodeqsis 
Tavi meTerTmete: ”samkvidros ga
yofa” safuZvels iZleva isedac 
danawevrebuli miwebi kidev uf
ro metad danawevrdes da moxdes 
miwebis fragmentacia. aseve kari 
pirveli, nawili meore Tavi mexu
Te winamRdegobaSia saqarTvelos 
kanonTan: ”saxelmwifo qonebis 
Sesaxeb”.

IX. arsebobs tyis, wylis, wia
Ris da sxva mravali kodeqsi. ar 
arsebobs miwis kodeqsi. Cvenis 
azriT gadaudebel aucileblo
bas warmoadgens uaxles peri
odSi momzaddes saqarTvelos 
miwaTsargeblobis kanoni(miwis 
kodeqsi).

anzor mesxiSvili
ekonomiur mecnierebaTa 

doqtori,
damoukidebeli eqsperti uZ

ravi qonebis sakiTxebSi
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